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Ex ante Children’s Rights Impact Assessment of Economic Policy
Abstract
This article focuses on ex ante Child Rights Impact Assessment (CRIA) as a sub-set
of Human Rights Impact Assessment (HRIA). CRIA is recommended by the
Committee on the Rights of the Child to predict the likely impact of proposals for
legislation or policy on children’s rights guaranteed by the UN Convention on the
Rights of the Child. While ex post evaluation of policy outcomes is also
recommended, the Committee emphasises the importance of prospective assessment
to help ensure that government policy respects children’s rights, including budgetary
policy and allocations.. This-article will demonstrate why CRIA is essential to predict
the likely impact.of.proposals for economic policy on the human rights of children. It
discusses core elements of CRIA and examines the strengths and weaknesses of CRIA
in practice, drawing on experience in seven States where the procedure has been
introduced at some level of government: Belgium, Bosnhia-Herzegovina, Canada,
Ireland, Sweden, New Zealand, and the UK. This examination provides insights into
methodological approaches as well as challenges likely to affect CRIA of economic
programmes, as well as highlighting the need for further research to develop specific

methods to analyse budgetary policy. The core elements of CRIA and HRIA
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procedure are comparable, and so the review contributes to a better understanding

HRIA of economic policy generally.
Introduction
The Human Rights Council (HRC) Guiding Principles on Human Rights Impact Assessment
of Economic Reforms (Guiding Principles) emphasise the importance of systematic Human
Rights Impact Assessment (HRIA) to help ensure that economic policy advances human
rights, and in particular to assess how economic programmes protect the human rights of the
most vulnerable.! The Guiding principles refer to both ex ante HRIA to assess the
‘foreseeable impacts of proposed policy’ and ex post HRIA to assess the “actual impacts of
policy change and implementation’. This article focuses on ex ante Children’s Rights Impact
Assessment (CRIA) as a sub-set of HRIA. Taking the UN Convention on the Rights of the
Child (CRC) as its starting point CRIA is a procedure to predict the likely impact of policy
proposals on the human rights of children aged-under 18 years.® The UN Committee on the
Rights of the Child (the Committee) has recommended that States parties to the CRC carry
out predictive ‘impact assessment’ and retrospective ‘impact evaluation’ to help ensure that
legislation, policy and delivery-of government programmes respects children’s rights.* The
Committee and other-child-rights focussed organisations have sought to emphasise the
importance of ex ante CRIA to inform the development of policy likely to have a direct or
indirect effect on children in order to avoid or mitigate any adverse impact on children’s
rights.® This article will first introduce CRIA as a procedure to provide government at all
levels with advance information to support policy development for the better realisation of
children’s rights. It will then address a number of questions concerning CRIA of economic
policy. First, why should States carry out CRIA on economic policy and how does the
Committee promote CRIA of economic policy? Second, what are the core procedural steps

for effective CRIA and how are these applied to CRIA of economic policy? Third, how is



CRIA given effect in practice and what are the challenges of achieving meaningful CRIA of
economic policy?

While ratification of the CRC is almost universal,® adoption of CRIA as a policy-tool by
government is far from widespread. There are very few States identified in the literature as
having adopted CRIA in relation to government policy, whether at national, sub-national
level or local level. This article therefore examines the experience of CRIA in seven States
which are consistently identified as having introduced CRIA at some level to inform policy
decision-making: Belgium, Bosnia-Herzegovina, Canada, Ireland, Sweden, New-Zealand,
and the UK. While only the CRIA in Bosnia-Herzegovina is directly on economic policy, the
examination nevertheless provides a number of insights into methodological approaches to
CRIA, including good practice and challenges for CRIA implementation. As the purpose and
methodological approaches to CRIA and HRIA are comparable, the article and the insights it

provides are a contribution to the wider literature on HRIA of economic policy and reforms.

Child Rights Impact Assessment

CRIA is a child focussed HRIA-which pays attention to the rights guaranteed by the CRC as
an aspect of the policy development process. While methods vary, CRIA may be described as
an in-depth analysis-of a proposal for legislation, policy, strategy, programme or budgetary
allocation to-.examine its potential impact on children, to provide an evidential base for policy
decision-making, and to develop recommendations for change or adjustment to mitigate or
remove any predicted negative impact or to give better effect to children’s rights.” It is also
an opportunity to mainstream consideration of children’s rights into policy processes to assist
governments (and others) to distinguish children’s interests from those of adults.® As CRIA is
intended to embed the CRC in policy development it should be applied to all policy which is

likely to directly or indirectly impact on children by government at all levels, and should be



commenced at an early stage in policy development to allow time for recommendations to be
acted upon.® Proper integration into policy processes will therefore require commitment by
government (at all levels) to develop a culture where CRIA is seen as a key aspect of policy
decision-making. Government support is also vital to ensure CRIA is properly resourced and

that any recommendations which arise from the assessment are given effect.°

States parties to the CRC are under no express duty to undertake impact assessment, whether
ex ante or ex post. The Guiding Principles suggest that the obligation on States to realise
human rights implies a duty to conduct HRIA (Principle 3). This is strongly fore-grounded by
the work of the Committee which has described ‘self-monitoring and evaluation’ as an
obligation imposed by the CRC, making it abundantly clear.that ensuring children’s rights
are respected in legislation and policy ‘demands’ a contintious process of CRIA. !
Concerning economic policy, and in particularbudgetary allocation, the Committee urges
States to undertake CRIA on public budgeting as an aspect of meeting the obligation under

Avrticle 4 of the CRC to give effect to the rights guaranteed to children.?

CRIA of economic policy

This section addresses the question: Why should States carry out CRIA on economic policy
and how does the Committee promote CRIA of economic policy? Children have suffered
disproportionately from austerity driven reforms to State budgeting and allocation of
resources, and the consequential disinvestment by many States in policy areas such health
and education.®® As a population children are heavily reliant on public services and are
therefore likely to suffer adverse impacts when policy fails to protect the most vulnerable
groups.'* Despite this children are often invisible in policy development, and their ability to

influence decisions concerning their economic and social rights is limited.*® This is



significant as children as a population group are amongst those most likely to experience
hardship and poverty as a result of a reduction in public spending generally, or in discrete
policy areas affecting their rights.*®

The Committee is sensitive to the impact of economic policy and reforms on children, and
has expressed concern at the negative effects of structural adjustment programmes on
children and their families, and has called for rigorous monitoring and impact assessment-of
the effects of economic reforms in order to protect children’s economic, social and cultural
rights, including through the application of CRIA.Y” Consistently, and over an extended
period the Committee has emphasised that economic policies are not child-rights neutral and
has urged governments to examine options for reform consistent with the implementation of
the CRC.*8 It has also emphasised the importance of public budgeting to support the
realisation of children’s rights and has reminded States of the obligation to ‘mobilize, allocate
and spend resources’ in a way which respects, protects and fulfils those rights.'® The
Committee has also sought to emphasise-to States their responsibility to ensure that decisions
on resource allocation are taken with the best interests of the child as a primary consideration
which should be prioritised at.all stages of budgetary decision-making.2° To protect children
from any negative impacts-of economic policy or reforms, States will need to examine ways
to minimize adverse.outcomes and to prioritise the needs of the most vulnerable groups of
children, especially where reforms will lead to spending cuts.?* Where regressive economic
measures are contemplated which will have an impact on resource allocation the interests of
children should be the last to be affected, especially children in vulnerable situations, and
there should not be any compromise of minimum obligations applying to children’s rights

guaranteed by the CRC even at times of economic crisis.?



In 2007, following a day of general discussion on the responsibilities of States to provide
resources for children’s rights, the Committee recommended that States governments develop
‘strong capacity for budget analysis’ including CRIA.%® While there is good reason to assert
that the Committee has failed to do enough to link specific budgetary decisions to particular
rights,?* it has sought to offer general guidance on how States should approach public
budgeting. In a General Comment on the topic in 2016 the Committee focussed on resource
allocation and its impact on children’s rights, urging States to adopt rights-based budget
analysis and CRIA to examine how (dis)investment in different policy sectors might affect

children, recommending that:

States parties should conduct child rights impact assessments in order to ascertain the
effect of legislation, policies and programmes on all children at the national and
subnational levels, especially children in vulnerable situations who may have special
needs and therefore require a disproportionate share of spending in order to have their
rights realized. Child rights impact assessments should be part of each stage of the

budget process and should complement other monitoring and evaluation efforts.?

The potential of CRIA to draw attention to children’s rights in policy development, and to
protect children from the negative impact of reforms is widely acknowledged. A recent report
for the Council of Europe (CoE) on protecting children from poverty noted that CRIA is
‘regarded as vital to the development of a child rights-compliant approach to policy and
budget-related decision-making’.?8 Earlier research for the COE Committee of the Regions
on the role of regional and local authorities in safeguarding children from the impacts of

austerity also identified CRIA as a key tool to support a child rights approach.?” And a report



from the UN High Commissioner for Human Rights to the Human Rights Council in 2014

noted:

‘Children’s rights, and those of future generations, must be a primary consideration in
the planning and execution of all fiscal policies and budget decisions. ... Child rights
impact assessments and evaluations must be conducted so that the likely impact of
decisions on children’s rights is understood and how far the best interests. of the child

has been taken into account during decision-making.’?®

Despite this, it is rare for children’s interests to be addressed in economic policy or in
processes to assess the impact of such policies.?® The most.commonly used tools for
assessing the social consequences of economic reforms, for example social impact analysis or
budget analysis, rarely pay attention to impacts on.children.*® Few government departments
are aware of what resources are allocated-to or what impact government spending has on their
lives.3! The Committee has therefore called on States to include information on whether their
government carries out regular-analysis to assess the impact of budgetary allocations on

children when periodically-reporting on progress toward implementation of the CRC.3?

In many States\implementation of children’s rights is often the responsibility of subnational
tiers of government.®® Where resource allocation is carried out by devolved or decentralised
government the Committee’s General Comment on public budgeting requires that the
realisation of children’s rights should be prioritised in both national and subnational
budgets.®* In the context of fiscal decentralisation the Committee has called on national
governments to carry out CRIA on policies at sub-national level and to report on how funding

allocations by internal levels of government are monitored in order to assess if such



allocations are compliant with the State’s obligations.® This is consistent with the general
approach to decentralised governance adopted by UN mechanisms which maintains that
national governments are primarily responsible for full compliance with human rights

obligations.®

Methodological considerations

This section focuses on the question: What are the core procedural steps foreffective CRIA
and how are these applied to CRIA of economic policy? While CRIA.is suggested as a key
policy tool for use by governments to help ensure they meet their children’s rights
obligations, the Committee has not provided a detailed methodological or procedural guide
on the conduct of CRIA. While there is increasing interest'in HRIA there is no universally
agreed HRIA methodology, although a universal feature is the adoption of an explicit human
rights normative framework as the standard against which any policy proposal is assessed.*’
The Committee has suggested that CRIA might involve a range of methods, and the Guiding
Principles state that HRIA should employ a variety of qualitative and quantitative methods.*
More particular guidance.on HRIA has emerged from UN mechanisms®® and along with the
academic and practice literature this confirms a number of essential elements in any human

rights focussed.impact assessment exercise.

Screening

In the context of economic reforms, the Committee and others such as UNICEF have
emphasised that CRIA should be applied to macroeconomic policies as well as to a range of
government measures affecting children, including proposals for legislation or policy and

budgetary allocations.*® The Committee has also underlined that legislation, policies or



programmes cannot be implemented without sufficient resources and should therefore be
accompanied by costs estimates.** Such a broad scope for CRIA means there is a risk of over-
burdening of government resources, making a comprehensive assessment of all policies
impracticable with the possibility that this will lead to a superficial ‘tick-box’ exercise.* In
the context of economic policy, screening can help reduce the impact assessment burden by
determining which economic policies, or sectoral policies with budgetary implications, are
most likely to have an impact on children and should therefore be subject to CRIA so.that

these are prioritised for assessment.

Scoping and evidence gathering

Evidence gathering is key to effective CRIA. Without relevant data any assessment is likely
to give undue weight to the preconceptions of those undertaking the procedure.*® Effective
assessment of economic policies will require child.specific comprehensive and disaggregated
data on the resources available to different groups of children.** States will need to make use
of existing quantitative and qualitative data sources. Where economic policies are subject to
CRIA data should include macroeconomic data if relevant, but also microeconomic data that
sheds light on the likelydmpact of policy proposals on local economies and communities, as
well as householdevel-data.*® States should also seek to identify any data gaps and introduce
new data gathering techniques where necessary to secure the evidence for rigorous CRIA
taking inte.account the different environments in which children experience their rights
(home, school, community etc) and particular factors affecting different groups of children.*
Scoping or planning the impact assessment is an opportunity to identify populations of
children likely to be affected by economic policy and the areas where evidence will be

required in order to inform the analysis.*’



Involving children

The Guiding Principles emphasise the importance of securing the ‘meaningful participation’
of those likely to be affected by economic policy in any HRIA.*® The participation of children
is one of the most challenging aspects of the CRIA process.*® The Committee has made it
clear that CRIA should be informed by stakeholders including children, civil society
organizations, experts, and academic institutions, and that children should be involved.in
decisions about economic policy.*® The Committee has also emphasised that States have a
responsibility to ensure children’s participation in budgetary decisions that-affeet them and
the need to give ‘serious consideration’ to the views of children as an.aspect of public
budgeting.®! As a policy tool CRIA is an opportunity to introduce a child’s perspective to
policy analysis through consultative and participative process as part of the procedure,
making it more likely human rights issues that affect children in different situations will

emerge (see below, CRIA in Bosnia-Herzegovina).>

Substantive analysis

As CRIA is based on the CRC.any analysis should be carried out by persons with sufficient
knowledge of children’s rights. Given the breadth of issues likely to be dealt with in
government legislation-and policy there will be many instances where CRIA will be the
responsibility of officials who are not experts in human rights, and who lack relevant
knowledge and understanding of children’s rights.>® Effective analysis, including CRIA of
budgets and budgetary allocations to support implementation of particular legislation and
policy will require States to raise awareness and understanding of children’s rights, and to
develop capacity (amongst officials involved in developing budgetary policy) to undertake
the assessment.>* Training or guidance on children’s rights may be available to officials

undertaking CRIA and may help meet any deficit in basic knowledge or awareness of rights,
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but if this is not sufficiently detailed there is a risk that CRIA will be superficial, meaning it
will fail to identify relevant impacts or fully analyse mitigating measures or alternatives.
Where CRIA is applied to economic policy, training will need to ensure officials have
sufficient knowledge of economic and social rights in particular. Capacity building, will help

ensure duty-bearers are in the best position to discharge their human rights obligations.*

Reaching conclusions and publishing outcomes

In the context of public budgeting the Committee has stated that CRIA should result in
recommendations for amendments, alternatives and improvements to.policy which should be
publicly available.>” It has also emphasised that States need to be-aceountable for meeting
their budgetary obligations to realise the rights of children,including by disseminating
information in the public domain.®® Publication of CRIA in full (analysis and
recommendations) promotes transparency and supports accountability by leaving an ‘audit
trail” to enable outcomes to be scrutinised or'challenged.®® It will reveal how major spending
decisions are likely to affect children and will demonstrate the extent to which the realisation
of children’s rights is supported-by'the allocation of resources.®® Publication also contributes
to informed public debate.on policy alternatives and may help stimulate campaigns and
policy advocacy.5*"However, publication can also introduce a tension if officials undertaking
CRIA are reluctant to reach strong conclusions where these contradict preferred policy
options, especially if CRIA outcomes undermine a policy position advanced by Ministers or

government policy.5?

Having established the core elements of CRIA procedure the next section moves from

methodological considerations to examine the experience in seven States where CRIA has

been introduced at some level to inform policy decision-making.
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CRIA in practice

The discussion below, and in the following section, focuses on the remaining questions raised
in the introduction: How is CRIA given effect in practice, what are the challenges of
achieving meaningful CRIA, and what might be the impact of CRIA on economic policy?
While a UNICEF report in 2007 suggested that CRIA is amongst a range of mechanisms
introduced as a result of widescale adoption of the CRC,* the literature on implementation of
the CRC provides only a few examples of States where the procedure has been-adopted by
national or sub-national government, with even fewer detailed studies.. Belgium, Bosnia-
Herzegovina, Canada, Ireland, Sweden, New Zealand, and the UK are all consistently
mentioned in the literature as examples of States where CRIA features at some level of
government.5* This section therefore examines the experience of CRIA implementation in
these States drawing on published studies and.commentaries, and Concluding Observations

by the Committee following periodic review of the State concerned.

Belgium

The Flemish Community.(Flanders) in Belgium has significant autonomy over policy on
children and youngpeople.®® In 1997 the Flanders Government introduced an ex ante ‘child
impact report” which was extended to a ‘child and youth impact report’ in 2008 (JoKER).
JOKER is-applied by officials to all draft decrees of the Flanders Government with direct
impact on children and young people under the age of 25 years.%® A strength of JOKER is its
underpinning by legislation which makes its application mandatory. However, in 2012 an
evaluation of JOKER found that it had been applied to less than 20% of draft decrees between
2010-11.%" A possible reason for this low implementation rate is that JOKER is only required

for government draft decrees which directly impact on children. Other draft decrees and
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regulations, budgetary decrees and policy which might affect children are not included in the
assessment. This has been described as a ‘major weakness’ of the procedure.®® The possibility
of extending the scope of JOKER to budgetary decrees was considered during the 2012
evaluation and was supported by civil society stakeholders. However, government officials
expressed concern about capacity to undertake further impact assessment.®® Partly in response
to capacity issues, in 2005 JOKER was integrated into a Flemish Government Regulatory
Impact Assessment (RIA). While this led to children’s rights being more fully mainstreamed
into policy development, it also resulted in a tendency to further restrict the-scope of JOKER
to decrees included in RIA.” The 2012 evaluation highlighted a number of other weaknesses
in the implementation of JOKER which included a complete lack‘of participation by children
and young people, implementation too late in the law-making process to have any effect on
draft decrees, a tendency to avoid analysis of negative impacts or alternatives to preferred
government policy, and lack of expertise in.children’s rights amongst officials who were

unable to develop their knowledge due to-a lack of resources.”

When the Belgium Government.reported to the Committee in 2009 there was no indication
that CRIA would be applied to federal government decision-making.’? In response, in
Concluding Observations in 2010 the Committee expressed concern at the State’s failure to
adopt CRIA, in.particular to assess budgets and public expenditure.” However, rather than
refer directly to CRIA in its recommendations the Committee instead called on the Belgium
government to adopt a ‘tracking system for the allocation of resources’ to be ‘used for impact
assessments’ of investment by sector.”* When the State was next examined by the
Committee in 2019 it recommended the introduction of a State-wide JOKER, but passed up

the opportunity to expressly recommend the application of CRIA to State budgeting.”
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Bosnia-Herzegovina

In 2006-07, UNICEF and Save the Children UK developed a CRIA to be applied to proposals
for economic reforms in Bosnia-Herzegovina. When this was implemented it was restricted
to the assessment of a single policy, namely a proposal to increase the price of electricity in
the country. In a report on this initiative in 2008, Krieger and Ribar concluded that CRIA
should focus on ‘key reforms’ likely to have the greatest impact on children as the procedure
is not well suited to the analysis of ‘broad strategies’ (such as strategies for national
development or poverty reduction).”® The Bosnia-Herzegovina CRIA took account of
available quantitative data but also introduced a range of additional qualitative data gathering
techniques, including consultation with children.”” This provided‘good quality information to
inform a detailed analysis which, the 2008 report concluded, helped identify a number of
possible impacts in areas such as education and health care that might otherwise have been

overlooked (e.g. the impact of increased electricity.prices on schools and hospitals).”

Looking to the future, the 2008 report raises a concern at the lack of institutional commitment
and capacity in Bosnia-Herzegovina for ongoing CRIA of economic policies.’® This seems
justified as when Bosnia-Herzegovina was next examined by the Committee in 2011 its
report was silent onthe-continued application of CRIA to future economic policies.®° While
the Committee.urged the State to evaluate the distribution of resources in its Concluding
Observations in 2012, it stopped short of expressly recommending CRIA.8! In 2018, when the
country last reported to the Committee the government gave no indication of how (if at all)
the 2012 recommendation had been taken forward.®? The Committee’s Concluding
Observations in 2019 repeated the recommendation that there should be an evaluation of

resource allocation, but once again failed to specify CRIA.®
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Canada

In 2009, UNICEF Canada recommended CRIA of all proposals for legislation, policies,
budgets and programmes at federal and provincial levels.®* Since then there have been a
number of developments at provincial/local level. Notably, in 2013, the New Brunswick
government introduced CRIA for all decisions having any impact on child well-being. This
CRIA was developed by the New Brunswick Child and Youth Advocate which also
published guidance setting out a number of methodological good practices.® These were;
providing training for ministers in all government departments; implementing the procedure
as early as possible in the decision-making process; using child specific data; involving

children and young people; and, devising policy alternatives.2®

The Committee’s Concluding Observations in 2012 recommended that the State introduce
mechanisms to evaluate the distribution of resources allocated to CRC implementation.” A
UNICEF Canada in report in 2014 identified the potential to move CRIA beyond the
provinces to the national level, but also identified a number of challenges which to CRIA at a
federal level, including: the possibility that adding CRIA to existing impact assessments
would lead to assessment fatigue; limited resources; the lack of expertise on the part of those
carrying out CRIA:and; the lack of structures to consult with children.® This may have
influenced the country’s next submission to the Committee in 2019, which made no
suggestion.that CRIA would be adopted at State level, or for economic policy.® The

Commiittee is yet to publish its Concluding Observations on Canada’s most recent report.

Ireland

In 2005, the Irish government reported to the Committee that child impact statements would

be central to implementation of the CRC in Ireland.®® In 2006, the Children’s Rights Alliance
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in Ireland, concerned at the negative impact on children of Ireland’s immigration policy
developed a CRIA to be applied to deportation decisions involving children or their
parents/carers.®> A report to accompany the CRIA identified political commitment as key to
its success, and recommended placing an obligation on the Children’s Minister to support
mainstreaming through the application of CRIA to all legislation, policy and administrative
schemes.®? The report also identified the need for CRIA to take account of the different
environments where children experience their rights and any impact on particularly
vulnerable children as ‘basic principles’ of CRIA.® In 2007, Corrigan observed-that the
Alliance’s work had led to an increase in impact assessment on policy.relating either directly
or indirectly to the Irish Government’s Children’s Strategy.®*However, a study for UNICEF-
UK in 2012 concluded that cutbacks in services affecting children resulting from the
country’s national debt and loan burden were having a setious impact on children’s rights.%®
The study noted that CRIA had not been applied to.decisions to reduce expenditure on public
services and concluded that little consideration had been given to the long-term impact on

children.%

There is no reference'to CRIA in Ireland’s report to the Committee in 2013 but by the time
the Children’s Rights Alliance submitted its parallel report in 2015 the government had
committed to carry out a social impact assessment (SIA) of major tax and welfare
initiatives.®” The Alliance took advantage of this commitment to call for disaggregation of the
national budget to show expenditure on children.®® At the same time the Irish Ombudsman
for Children called for an expansion of SIA to include CRIA of budget decisions, while the
Irish Human Rights and Equality Commission (IHREC) called for children to be made visible
in the State’s budgeting practices through a continuous CRIA process.*® This strong call from

Ombudsman and IHREC seems to have been influential as the Committee’s Concluding
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Observations in 2016 recommended the Irish government carry out CRIA in the framework
of integrated SIA to ensure that fiscal and budgetary decisions are compliant with its CRC
obligations.® Evidence is yet to emerge, either from research, or in the course of State party
reporting to the Committee, on whether the SIA is effective to assess child rights impacts of

tax and welfare policy.

New Zealand

In 2002, the New Zealand government endorsed an Agenda for Children which-included a
proposal for child impact reporting which was widely supported by a.coalition of NGOs and
the New Zealand Law Commission, as well as in the politicalidomain.®* In 2006 however,
Hanna and others, in an article on CRIA in the country, concluded that policy processes
failed to take full account of the impact on children.'%% Renewed interest led to CRIA being
piloted by local authorities in Auckland City (on inner city development), and Manukau City
(on waste management planning). A report by Mason and Hanna in 2009 on the city-based
pilots identified an opportunity to integrate the city-based CRIA with other local authority
impact assessments by broadening SIA to include children.'®® However, the report urged
caution, recognising the(risk that CRIA might be subsumed, leading to children becoming
invisible in the impact assessment process.’** The Manukau City CRIA did not proceed
beyond the scoping stage. Mason and Hanna concluded that this was due to a loss of focus
brought about by competing demands on resources and a failure to mandate the procedure as
part of the authority’s work programme.2% The pilot in Auckland City was deemed more
successful as having made children perspectives more visible in the project and raising
awareness of children’s issues.’®® Mason and Hanna attributed this to a range of factors which

included: good quality information; adequate resourcing; early inception of the CRIA
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procedure; careful consideration of how to input the views of children; and, political

commitment. 107

In 2011, the Committee recommended New Zealand introduce a process to evaluate the
impact of budgeting on children’s rights, without expressly referring to CRIA.%® When it
next reported to the Committee in 2016 the country’s Ministry of Social Development stated
that CRIA options were being considered.'® The New Zealand Human Rights Commissioner
however informed the Committee that the government had failed to meet the 2011
recommendation.° In response the Committee recommended that the. New Zealand
Government finalise its CRIA procedure and apply it to the allocation of public resources and
budgeting, and has since raised it as an issue to be addressed when the State next reports in

202111

Sweden

In 1999, the Swedish Parliament enacted legislation endorsing a national strategy for CRC
implementation which included-a requirement for CRIA of all government decisions
affecting children.**?:A study of CRIA in Sweden by Sylwander in 2001 suggested that the
CRC had been a driver for legal reform, but that this had not always led to recognition of
children’s rights.'*® Sylwander found that CRIA was being undermined by the failure to
engage with children, and a lack of self-critical analysis with a tendency to ascribe only
positive impacts to policy proposals.t'* A later report in 2006 by the Swedish Ombudsman
for Children argued the importance of incorporating the views of children as the foundation
for impact assessment.*> Sylwander’s report set out a number of factors likely to contribute
to effective CRIA. These were: commitment of government to implement the CRC; a proper

understanding of the purpose and meaning of children’s rights; the provision of information
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and training to those responsible for giving effect to the CRC; information on the problems
and challenges facing children; and, knowledge of the wider policy and administrative
environment that affects children.'® Sylwander notes that CRIA should be applied to all
decisions related to children’ and repeats the Committee’s guidance that CRIA should be

applied to budgets at both national and local level.**’

In 2002 Sweden reported to Committee on its adoption of a model CRIA put forward by:the
Ombudsman for Children and the potential to apply it to financial and budgetary-decisions.*8
Although in 2006 the Ombudsman had confirmed that budget proposals should be amongst
the policies subject to CRIA,® Sweden’s next report to the Committee in 2008 is silent on its
application to budgets and only mentions use by a number of municipalities as authorities
closest to the delivery of services to children.'?® The Committee’s Concluding Observations
recommended the application of CRIA to government policy in a number of discrete areas,
but these did not include economic policy orbudgeting.?! In 2015 however the Committee
noted Sweden’s failure to apply CRIA to State budgeting and recommended its application to

future budgets.'?

United Kingdom

An analysis.carried out by Payne in 2019 found that between 2010 and 2017 five UK
government Bills were assessed using CRIA (on average, 15-20 government Bills are
enacted per year), all of which Payne concluded were ‘narrations’ rather than ‘examinations’,
with minimal analysis from a child rights perspective or reference to children’s views.'?® The
devolved authorities in Northern Ireland, Scotland and Wales have significant responsibility
for policy areas affecting children. In Northern Ireland there is an option to apply CRIA as

part of a statutory Equality Impact Assessment, but this is rarely used.*?* In Scotland, the
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Scottish Parliament has enacted legislation requiring the Scottish Ministers to keep under
consideration how devolved legislation and policy might give further effect to the CRC.1% In
2015, the Scottish Government introduced a non-mandatory Child Rights and Wellbeing
Impact Assessment (CRWIA) which is applied to a range of government measures, including
Bills, draft regulations, guidance and strategic documents.*?® Implementation of CRWIA is
supported by a template and guidance, basic training for officials, and a policy lead to support
those undertaking the assessment.'?” Responses to a Scottish Government consultation on
future incorporation of the CRC in Scotland show that the CRWIA is perceived-as having
introduced a ‘preventative, proactive approach’ to children’s rights.'?® Responses to the
consultation also showed support for CRWIA to be strengthenedby-making it mandatory for

policy and legislation.'?°

In 2011, the National Assembly for Wales (since 2019, the Welsh Parliament) passed
legislation requiring the Welsh Ministers-to have due regard to the CRC and its 1% and 2"
Optional Protocols when exercising-any, of their functions.*3® Ministers have published a
children’s scheme which includes a staged CRIA procedure utilising a template and guidance
accompanied by training for officials and access to advice from the Welsh Government
Children’s Branch:*3! Welsh Government CRIA has a broad scope, covering policy,
legislation, regulations, strategies, projects and programmes. A large number of CRIA have
been carried out: about 260 between 2012 and 2018.1%2 An evaluation of the Welsh
Government CRIA in 2015 concluded that it had embedded the core objectives of HRIA into
government decision-making.*** However, the evaluation also found that implementation
was often inconsistent and a departure from good practice, including failure to consult with
children, implementation late in the policy process, and limited knowledge of the CRC.13*

Significantly, despite the inclusion of a specific question on resources to support policy
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implementation in the CRIA template used by the Welsh Government, the evaluation found
that CRIA was not being applied to assess resource allocation as this was seen by officials as
a matter relating to ex post implementation and therefore distinct from policy development.*®
A study of legal integration of the CRC in Wales in 2018 confirmed that CRIA had raised the
profile of children’s rights in policy development but also concluded that implementation
remained patchy and inconsistent.®® It noted that CRIA had not been applied to the Welsh
Government draft budget 2017-18, which had been assessed using a Strategic Integrated
Impact Assessment (SIA).2" SIIA was introduced by the Welsh Government in-order to
reduce impact assessment complexity. While the SIIA template retains the core elements of
CRIA concerns have been raised that the interests of children:will receive less attention.**®
These concerns seem justified as when SIIA was carried out on the Welsh Government’s
draft budget 2020-21 the CRIA element was not applied.**® This failure to apply CRIA to the
Welsh Government budget was raised as a concern.by the Welsh Parliament, Children,
Young People and Education Committee-in areport in August 2020.14° The Committee
recommended the Welsh Government carry out discrete CRIA of its draft budget, rather than

as part of SIIA.14

Only one of the above examples of CRIA practice concerns economic policy (Bosnia-
Herzegovina), suggesting a gap which needs to be addressed by research. While more
evaluative studies are needed, the examination CRIA in seven States confirms a number of
good practices that need to be prioritised where CRIA is applied to economic policy. These
are: the use of child specific data for analysis, including evidence gathered through
consultation with children; early inception of CRIA to allow time for changes to policy to be
made; the importance of training and guidance for officials to increase capacity and support

substantive analysis (as well as model CRIA); and, the need for CRIA to identify both
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positive and negative impacts in order to support the development of policy alternatives. The
examination of CRIA in practice also reveals a number of challenges that need to be
addressed if CRIA is to make an effective contribution to HRIA of economic policy affecting
children, and in particular budgets and resource allocation. These are discussed in the next

section.

Challenges for CRIA of economic policy

This section reflects on question: What are the challenges for CRIA in practice based on the
experience of the seven States examined? The experience of CRIA in-practice suggests that
an immediate challenge is to persuade government (at any level) to undertake CRIA on
economic policy, budgets or resource allocation. This is consistent with other research on
children’s rights more broadly which confirms the challenge of integrating children’s rights
into policy decision-making.'*? With the exception.of Bosnia-Herzegovina, none of the
CRIAs examined were in application to budgets or resource allocation, or indeed economic
policy more broadly. Reasons for this deficit might include: limitations on the scope of
CRIA, capacity issues, or integration with other impact assessments. However, it may also be
suggested that relevant authorities lack the will to apply CRIA to budgets or economic policy.
This is evident in all.the examples of CRIA examined above as none of the national
governments concerned have implemented the procedure in relation to State budgeting.
However,.it may also be suggested that the Committee has failed to provide sufficient
direction to individual States on the need to prioritise CRIA of budgets and resource
allocation. Despite expressly referencing and prioritising CRIA of economic policy in several
General Comments, in the majority of Concluding Observations examined for the purposes of
this article the Committee either failed to recommend the application of CRIA to resource

allocation decisions, or failed to expressly refer to CRIA as the policy tool most appropriate
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to analysis of budgetary decisions. If CRIA is to be widely adopted to assess budgetary
decisions the Committee needs to be clear in its recommendations to individual States that
this is what is anticipated. In this respect, as the experience of Ireland demonstrates, a strong
call from commissioners and civil society can influence the Committee to expressly reference
CRIA when making recommendations on State budgeting and resource allocation. The
examples of Flanders and Wales suggest that even where there is political commitment, and
statutory underpinning for CRIA, this may not be enough to ensure its application'to
economic policy. This may be because, as in Flanders, budgets are not included-in the scope
of mandatory CRIA (JOKER), or because the allocation of resources is seen as an ex post
issue effectively excluding budgetary issues from consideration as part of policy

development, as in Wales.

The importance of statutory embedding to ensure CRIA is implemented was recently
highlighted in Wales during the recent Covid-19 pandemic. In response to the public health
emergency the Welsh Government introduced legislation which had a dramatic impact on
children in Wales, including the-closure of nurseries and schools, restrictions on the use of
public space, restrictions.on contact with family and friends, and withdrawal of public
services in many areas important for children’s well-being.}*® These emergency measures
should have been subject to CRIA,*** however, the Welsh Government failed to complete a
CRIA onany measure introduced. Child rights stakeholders have identified significant
negative impacts from the emergency measures, and while the Welsh Government has taken
steps to mitigate some of these, stakeholders have pointed at the lack of CRIA as leading to a
failure to identify the most serious negative impacts in advance, as well as leading to a delay

in taking remedial action.#
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Ensuring that governments undertake CRIA is the first challenge that needs to be addressed
to ensure attention to children’s rights in the development of any policy, including economic
policy. If this can be achieved, the next priority is to ensure CRIA of economic policy is
properly carried out in a manner which reflects the methodological considerations discussed
earlier in this article. An aspect of this is the importance of CRIA undertaken by those with
good knowledge of children’s rights properly informed by evidence of how different groups
of children experience their rights in different contexts. Limited knowledge of children’s
rights was identified as a factor undermining the quality of CRIA in Flanders and Wales, as
well as New Brunswick. Both Scotland and Wales provide training through an online
resource, while Wales offers officials access to a centralised source of expertise (something
recommended following the Flanders evaluation). The introduction of adequate resources to
support training for officials to undertake assessment of the impact of proposals for economic
reforms, budgets or resource allocation is key to effective CRIA in this area. Training as an
aspect of capacity building might also help overcome the problem of resistance to introducing
CRIA on economic policy which was noted as a persistent problem in the discussion at the

end of the last section.

The problem of capacity may be eased if governments undertaking CRIA introduce effective
screening measures to determine which proposals for economic policy should be subject to
CRIA. But as the Flemish experience demonstrates, if this is too restrictive it can become a
weakness and result in some policies with the potential to impact on children being excluded
from assessment. Screening should therefore avoid formalities which exclude certain policies
from assessment (as was the case for budgets in Flanders). Screening tools will need to be
developed that are fully sensitive to the likely impact on children in a range of environments,

and should expressly include budgetary policy, or resource allocation to support policy
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implementation. A proper screening procedure will help deal with the tension that exists
between ensuring sufficient resources to undertake meaningful CRIA and ensuring all
relevant policies are subject to assessment. Integrated impact assessment may help relieve
this tension by reducing the assessment burden on officials, while having the advantage of
mainstreaming CRIA across a range of policy sectors.**® However, the experience of Flanders
and Wales suggests a cautionary approach as integration may reduce the number of policies
subject to child-focussed analysis (Flanders), or the focus on children’s rights (Wales). Where
CRIA is integrated with other assessments which do not extend to budgetary considerations
this will have the effect of removing assessment of resources from the.scope of the
assessment (Flanders and Wales). Despite this, the reality of policy development is it is likely
to involve several impact assessments which will take place against a backdrop of limited
capacity. Integrated assessment may be unavoidable to ensure adequate resources are
available to undertake CRIA on the full range of legislation and policies likely to have an
impact on children. The issue of limited capacity, which was found to be problematic in
several of the examples discussed above, is likely to be more acute in the case of CRIA of
budgets as this will require specialist knowledge which may not be available to officials

carrying out the procedure(Flanders, Canada and Bosnia-Herzegovina).

Where CRIA is.introduced to policy development (integrated or otherwise), this should
include procedures to identify the likely impact of the proposal on children or groups of
children, including through the involvement of children. The examination of practice
suggests that securing the participation of children is likely to be one of the most challenging
aspects of CRIA. The CRIA in Bosnia-Herzegovina confirmed the benefits of making special
effort to engage with children though qualitative evidence gathering techniques, but this

CRIA was the exception amongst those examined. Flanders and Wales demonstrate how
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consultation can be overlooked even where CRIA is embedded and formalised within policy
decision-making (something similar may be said of New Brunswick and Sweden).
Sophisticated methodologies have been developed to engage children in policy development,
and these should be used to provide a basis for engaging children in CRIA of economic
policy and budgets.**’ Ensuring consultation and participation is meaningful however will
often require special methods.'*® Children will need to be provided with age-appropriate
information, including budget information such as pre-budget statements in accessible
format, and suitable mechanisms may need to be introduced to create ‘enabling
environments’ for children to participate.*® Introducing innovative metheds to support
consultation and participation will often require funding to be provided by the State and may
take time to implement, which may introduce tension with other priorities such as the need

for speedy CRIA outcomes, or minimising the cost or'burden on officials.**

The examination of practice confirms that introducing CRIA at an early stage in the policy
process in order to allow time for changes to be implemented and providing ‘space’ for
amendments or alternatives to.be put forward are success factors for effective CRIA. The
studies carried out in“Flanders and Wales found that introducing CRIA late in the policy
process undermined-its-effectiveness to influence policy output. In contrast, in the Auckland
City pilot early.inception was seen as contributing to its success. Where CRIA is introduced
late.in the-policy process the more likely it is that policy choices will become entrenched.
Related issues identified in Bosnia-Herzegovina, Flanders, Wales and Sweden was the failure
to properly examine proposals for potential negative impacts and the closing off of policy
alternatives. This undermines the fundamental purpose of CRIA. If the procedure is to be
effective to influence economic policy, any legislation or guidance introducing CRIA should

require early inception as well as full publication of outcomes to ensure accountability where
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government fails to act on changes recommended to remove or mitigate any predicted

adverse impacts on children’s rights.

Conclusion

This article has focussed on key procedural stages and challenges to be addressed in the
application of CRIA to economic policy and budgetary decision-making. It is clear that while
CRIA may be suggested as an appropriate procedure for prospective assessment of economic
policy to gauge the impact on children’s rights, its potential should not be overstated.!®!

First, because of the need for caution in drawing lessons from a body.of methodological
literature and evaluative studies which pays limited attention to any particularities that might
arise in the application of CRIA of economic policy. There is certainly a need for more
research focused on CRIA in this area, and in particular on how (or if) CRIA is influential on
economic policy, and how (or if) this leads.to better outcomes for children. This is needed to
support claims by the Committee and others (including in the Guiding Principles) that ex ante
impact assessment helps ensure thathuman rights are properly respected. Second, because, in
practice, in there is much work-to be done to persuade States, or indeed government at any
levels to apply CRIAto economic policy, budgets and resource allocation. Even if more
widespread adoption of CRIA can be achieved, governments will need to be supported to
apply suitable methods to ensure that the procedure is both effective and meaningful. This
should begin with the Committee which should support governments to undertake CRIA on

economic policy by issuing clear guidance on what this involves.>

The issues discussed above are relevant to HRIA of economic policy and reforms likely to

effect children, as the most appropriate ex ante procedure to be applied in this scenario will

be CRIA. As core elements and aspects of procedure are comparable it is likely that the
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challenges discussed above in relation to implementation of CRIA will arise when HRIA is
applied to assess the impact of economic policy on vulnerable groups besides children. This
suggests that government and others will need to find ways to address issues of limited
capacity and limited expertise, how to engage rights-holders, and how to ensure proper
consideration of policy alternatives if HRIA is to make a meaningful contribution to

assessment of economic policy and reforms.
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