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Summary

This thesis offers a critique of the normative assumptions of the concept of civil
society and an evaluation of its relationship to democracy in contemporary
political discourse. The proposition is that civil society represents the only
feasible aspect of society that can maintain any democratic expansion. But I will
argue that civil society must first of all detach itself from liberal theory. To this
end, a number of reconstructions of the ‘assumed norms’ of what constitutes
democracy will be made. Democracy is in crisis, but the legitimacy of political
systems remains. The purpose of the reconstructions in this thesis is to assess the
factors that contribute to democratic development and those that mitigate
against it. The method employed is an immanent critique of the normative bases
of civil society — privacy, publicity, plurality and legality — and their
reconsideration. Two sets of criteria must be met in these reconstructions: those
required by democracy (as an empowerment in society), and those that maintain
the connections between theory and the actual. Each of these norms contains a
number of principles and assumptions, axiomatic in liberal theory but
problematic for civil society, and so for democracy. When subjected to critical
enquiry, some of these references to political and social freedoms are antithetical
to the conditions of democratic development. The conclusions arrived at point to
the reconstruction of the concept of privacy, and how this relates to what is
understood to be ‘private’ is basic to democracy. The factors that contribute
toward this legitimacy (privatism) impedes civil society, and consequently the
development of democracy.
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Introductory chapter

Dismissal of the emancipatory potential of civil society theory as romantic illusion or idealist
impracticability could be grounded empirically without too much reference to its theoretical
antinomies. The collapse of the communist states in Eastern Europe gave rise to an
opportunity for ‘civil society’ to seize, and realise the ideals of the various ‘movements’ that
had loosely comprised the democratic opposition. But as G.M.Tamas writes in his essay
‘Victory Defeated’, “... what we did was to do away with the remnants of the old regime ~
and what happened to us, in the absence of a new social order of our own, was capitalism”.'
There are two important points to highlight at the outset, ones which can be extracted from
Tamas’s lament. The first is explicit, that ‘civil society’ in its contemporary relevance is as
‘anti-capitalist’ as it is ‘anti-state’, it refers to an analytical identification of a sphere of social
relations that correspond to neither state nor economy. The second point refers to the ‘absence
of a new social order of our own’ and concerns the problematic of ‘self-limitation’. A
principled adoption, rather than political strategy subverts the will to become democratic,
concluding with the veiled domination of capitalism 'replacing’ the more explicit domination
of the state. The two are interrelated and reflect ‘civil society’s’ neglect of the power of the
culture of capitalism to transform, or rather divert, civil society (as ‘presented’ by the
dissident opposition in the East) into one in which its leading figurehead, in this instance a
former electrician from Gdansk, can proclaim that ‘There is no freedom in solidarity’ (Lech
Walesa). The failure to assert the normative bases of civil society to politics in what would

have appeared to be its optimal nursery, the vacuum left by the state in communist Europe,

' G.M.Tamas ‘Victory Defeated’ in R.Andorka, R.Kolosi, & G.M.Tamas (eds.) A Society Transformed:Hungary
in Time-Space Perspective Central European University Press 1999



demands a closer look at the agency of civil society with specific attention being paid to this
principle of self-limitation as opposed to a strategy.

The imagined societies of the democratic opposition in eastern Europe did not revolve
around the establishment of free association through markets; indeed this conception of civil
society is antithetical to the ‘solidarism’ that did provide the pivot for this ‘free association’.
The absence of a ‘new social order of our own’ allowed for the hegemony of, as would one of
the latest clichés to enter political theoretical debate describe, ‘the only game in town’ to
quickly establish itself in the inseparable form of democracy and capitalism. On a perilous
course through the Charybdis of the state and the Scylla of the market, the idea of civil society
steered by goodwill and ‘living in truth’ alone was always likely to founder on the latter. The
‘institutionalised lie’ of the state® has been replaced by the global trend of private
accumulation in increasingly privatised societies. The process of absorption of the private into
the public of state communism has been reversed into the privatisation of the public, and of
the self. Where Tamas only intimated the ‘anti-capitalist’ element of civil society above, he is
more explicit elsewhere, asking whether it is “... possible to argue that what we now see, ten
years after 1989, the annus mirablis, is the moral exhaustion of liberal capitalism brought
about by its global victory?"”

A look towards Eastern Europe then gives little cause for optimism, and the more difficult
search for sociological moorings in ‘western society’ for similar emancipatory lead is
considered by many commentators to be a vain one. The question that now begs is why bother
to continue with a concept that is theoretically vague and open to contradictory interpretation.
Its historical demise after 1989 should be reason enough for regarding the idea of civil society

as having little or no substance to it.

2V Havel ‘The Power of the Powerless’ in Open Letters:Selected Writing 1965-1990 New York. Vintage Books.
1992
3 G.M.Tamas op.cit p.63



The foremost justification for its continued theorising is that it can provide a conceptual
language for democratic struggle and discontent on a universal basis once shorn of its
commonsensical assumptions. In more prosaic terms, ‘civil society’ can begin to define these
struggles in their real and global conditions. It is only through the development of civil
society, as an ethical composition, that democracy has any chance of becoming anything more
meaningful than the facade of representation that is the political aspect of the developed
capitalist world.

Broadly, civil society represents a radically democratic social order whose fluidity can
border on dis-order, and whose plurality (as forms of social relations) can play an effective
part in the shaping of its own environment and the meeting of its needs. Its utopia is a
radically democratic social order whose plurality plays an effective part in the shaping of the
environment and the meeting of its needs. It is a society which is voluntaristic, implying
determination as both cause in the reproduction of a social order, and ‘faith’ in the capacity to
determine the nature of that order. Adam Michnik stresses the importance of this latter form of
determination: “Faith in one’s ability to exert influence on the fate of society is an absolute
pre-requisite for political activity”. 4

Cohen and Arato put it thus: “... a society without political projects is [...] undesirable,
for the civil privatism or ‘realism’ that would result would really be just another name for
egoism, and the corresponding political culture would lack sufficient motivation to maintain,
much less expand, existing rights, democratic institutions, social solidarity, or justice”.5
Wisely they keep these projects vague, but the shortcomings or defects of their theory cannot,
in light of the normative demands of these themes, become an adequate vehicle for the project

of radical, or revolutionary, democratisation (although it might be more amenable to the

balance of rights they attach to democracy).

* A.Michnik Letters Jfrom Prison and Other Essays trans. M. Latynski) Berkeley University of California Press
1985 p.137



The method of this critique is an examination of civil society's claims to support an
expanded and deepened democracy through the lenses of four core normative categories, with
Cohen and Arato’s tri-partite model of civil society as a focal point of analysis. These core

categories are the subject matter of the four main chapters of this thesis. They comprise:

(1) Plurality: families, informal groups, and voluntary associations whose plurality and

autonomy allow for a variety of forms of life; (2) Publicity: institutions of culture and

communication; (3) Privacy: a domain of individual self-development and moral choice;

and (4) Legality: structures of general laws and basic rights needed to demarcate plurality,

privacy, and publicity from at least the state and, tendentially, the economy. Together

these structures secure the institutional existence of a modern differentiated civil society. 6
The approach to these normative categories will be as literal as possible. That is, not taken in
their usual sense but in their ‘primary’ sense — without the cultural assumptions and
mystification that define them as normative ‘givens’. The intention is to elaborate the idea of
civil society in terms of normative necessity and sociological reality. A requirement of this is
some significant revision to the central concepts of civil society theory and academic
discourses. I will outline these re-definitions, re-considerations, and re-interpretations here in
glossary form.

The first, and in super-ordinate terms also perhaps, is the term privacy vis-a-vis ‘the
private’. The common synonymy belies the antagonism and contradiction between the two.
Much of the first chapter is given to elaborating this, for civil society crucial, difference. The
terms are never here used interchangeably. Privacy refers to a development and, following a
lengthy discussion of the self/subject in Chapter 1, one dependent on ‘public’ processes. ‘The
private’ on the other hand represents the deepest rooted obstacle to the development of a

democratised civil society. The second reconsideration is more a clarification and re-focusing

of the relevant aspects of publicity to civil society. Publicity refers to the wider cultural and

Z J.L.Cohen & A. Arato Civil Society and Political Theory Cambridge Mass. The MIT Press 1997 p.33
ibid.p.346



communicative aspects of society — almost a definition of society itself. From this, two
reductions are then required to identify an ethical kernel to these aspects of publicity. The first
is the ‘public domain’ as the primary source of self- and societal-perception. It provides the
content of that part of society as it exists in our consciousness. The condition of this public
domain, however, does not reflect the normative expectations of a public realm. For this
reflection of the idea there must be a further reduction to a normatively constructed ‘public
sphere’. Moreover, this ‘sphere’ must not be construed as a particular sphere rather it is the
communicative aspect of countless forms of social movement and plurality. The public
sphere, heavily laden with normative criteria, represents a form of discourse rather than a site.

The reference here to plurality as social movement is an indication of the re-adjustment to
the understanding of ‘social movement’ in the context of a developing civil society in
universal terms, as well as the basis of civil society in the advanced capitalist world. The shift
in focus from social movements to social movement reflects the revised understanding of
‘freedom of association’. This association, forms of social relations or plurality, is, in Chapter
3, considered as subject rather than object in relation to freedom. In other words, it is the
association itself to which the freedom must be ascribed or attached and not the individual
exercising a freedom ‘to associate’.

I have also used two methodological divisions taken directly from other theorists that
provide the analytical framework for a higher level of abstraction: George Schopflin’s
‘developed political systems’ vis-a-vis ‘undeveloped’ systems,7 and Gramsci’s ‘economic-
corporate’ and ‘ethico-political’ categories. According to Schopflin, ‘developed political
systems’ are characterised by their primarily economic political agenda and priority, and
references in this thesis to such a system have in mind the liberal democracies of North

America and Western Europe. Systems that are ‘undeveloped’ are based more on ethnic and

7 G. Schopflin ‘Post-Communism’ in International Affairs 67 1991



moral identity of ‘non-material interest’. The systems to which Schopflin specifically refers
are those of eastern Europe where former communist rule had homogenised and atomised
economic interests. His division is too clear-cut, even the questions concerning ethnicity do
not exclude economic factors and ‘material interests’. His contrasting of the ‘robust
democracies’ of developed political systems and their unstable counterparts (in the East —and
South?) is not, of course, unproblematic. First it should be pointed out that formal political
exclusion is not only determined by ‘non-material’ interests, but is also the outcome of a
politics based on private (material) interest. The link between enfranchisement and property
still exists in ‘developed political systems’, albeit in a much weaker and seemingly
unimportant form; that between the homeless (propertyless) and their denial of the right to
vote. This formal ‘material exclusion’ may affect a minority (although this is no defence
against consideration) but is only the sharply identifiable end of political exclusion.® More
importantly for the wider argument, the conception of democracy must involve considerably
more than exercising a periodical right to vote. Otherwise the less obviously brutal and
exclusionary nature of ‘developed’ systems will continue to operate without democratic
interference, unless we are to be content with a limited notion of democracy that is confined to
formal political representation. Questionable ‘development’ notwithstanding, if we follow
Schopflin’s analysis we can then question the differences and similarities between the two
types of politics, and whether at a fundamental level, that is crucial to the development of civil
society, this differentiation becomes invalid. Throughout, I will make use of Gramsci’s
concepts of ‘economic-corporate’ and ‘ethico-political’ categories of political consciousness
as identifications of political development. Thus ‘civil society’ is not re-defined, indeed
consistency with the idea is maintained throughout, rather it is a re-clarification of its ethical

bases as the development/realisation of this ‘ethical society’. In its composition of the re-

8 The link between property-ownership and political exclusion shows a negative correlation with less than 3% of
those who own property missing from the electoral register, whereas 38.2% of those who rent furnished



considered elements of some of the core categories of its theory, civil society amounts to the
‘ethico-political’ practical discourse of social movement.

I take civil society to mean a sphere of social relations which are not derived from the
demands of economic or bureaucratic efficiency but which are vulnerable to the logic of these
demands. It implies a democratic immanence that assumes, as a common feature, protest
against the systems of domination that are received as a graspable issue. But these relations do
not correspond readily to identifiable institutions. Gramsci’s recognition of civil society’s
limits to an methodological device, rather than analytical, still applies to a developed form of
what is essentially the same concept - that is, recognisably distinct from both the economic
infrastructure of society and the political society of its 'superstructure’. One need look no
further than ‘the university’ as an example of an institution which, although (historically and
inevitably) contains elements of civil society, cannot be excluded from the functions of
‘economy’ or ‘state’. A clear demarcation between civil society and the state, based on a
separation of the institutions of a ‘developed political system’ does not hold. Only when
(civil) society has found its political (democratic) voice can a substantive differentiation be
made. Thus civil society as a tangible category of political sociology is peripheral. It is better
understood as the convergence of protest formations and democratic struggles, albeit in
inchoate form. Despite this plurality of objectives, civil-political activity of a non-articulated
mass are struggles, protests, and campaigns which nevertheless focus on the same objects —
domination by the state and the increasing command of ‘globalised capital’. A cautionary note
must be made here however; an implication of this is that all social movement and campaigns
are normatively desirable. This is ﬁot the case. Reactionary elements in society do not meet
the 'norm' of a civil society whose discourse is conducted at an ethico-political level. The

economic-corporate level of particularism that is the discursive mode of these elements

accommodation have never bothered to vote. Source: Democratic Audit Charter 88 1997



differentiates them from ethico-political social movement which, rather than pointing inwards
and toward exclusion, has a universal orientation of inclusiveness. Furthermore, the discourses
of the reactionary elements are more amenable to accommodation with the state. Civil society
is the crystallisation of the normative components — re-assessed.

Cohen and Arato’s model of civil society has the merit that the dualistic models lack in
that it retains an awareness of the difference between ‘bourgeois society’ and ‘civil society’,
even if it falls well short of theorising it adequately. A state-civil society distinction is
fundamentally flawed if it proceeds from the premise of the wholly inadequate and outmoded
concepts of ‘private’ and °‘public’ as bipolar distinctions. Pre-requisite of a radically
democratised society are levels of political activity that go beyond those required of a ‘realist’
driven ‘economic theory’ of democracy; in other words the faith that Michnik talks of as pre-
conditional. The ‘faith’ that does seem to exist in 'developed political systems' however, is tied
up with the identity of ‘consumer’ rather than 'producer’ and the power, real or otherwise, that
goes with it. The great problem for civil society theory is that the ‘faith’ in the capacity to
change society, becomes in effect a faith in one’s capacity to change one’s position in society,
or the conditions of ones own existence into a ‘privatised’ consciousness that, I shall argue,
cannot support the ethic of civil society. It reproduces a culture that throttles civil society, a
culture that Cohen and Arato consider the ‘undesirable’ antithesis to their project. This
democratic promise will be lost, however, if civil society is to be misinterpreted and then
hamstrung by its own submission within the realist frame of reference. In order that their
‘model’ can become an intelligible whole as a theoretical reference, it is appropriate that a
more generalised account of Cohen and Arato’s civil society, its philosophical grounding and
its theoretical claims, is offered. It is to this task that I shall turn first.

The thesis of Cohen and Arato is developed from the proposition that the safeguarding of

liberties, and their expansion, depends upon the democratisation of institutions within civil



society. Their method is an exploration of rights and democratic legitimacy within a
framework of discourse ethics and a conception of civil society (with a revised meaning of
‘private’). Before turning to these two processes, I will first look at their balancing of the two
principles of rights and democratic legitimacy against a background of three current and
dominant debates in political theory.

There is the debate around concepts of democracy, realist and normative, in which we
have listened to, at the one pole, the followers of Schumpeter’s lead and, at the other, those
who criticise the realist extraction of so many of its core principles that it no longer retains any
resemblance to its original meaning. The second of these dominant issues is that between
rights-oriented liberalism and communitarianism. The strength of this debate underlines the
(theoretically speaking) ascendancy of the ‘normativists’ over the ‘realists’ in the first
argument, thereby signalling perhaps a none too soon end to the ideologically professed
priority of stability and efficiency as the essential features of democracy. In amongst the
intricacies of this second debate, conducted at variously ontological and political levels, is the

(3

issue of greatest concern: “... whether the idea of freedom should be explicated primarily
from the standpoint of individual rights or the community’s shared norms”.” Is the irreducible
ethical entity individual or social? Or is it some combination of both? The third debate
concerns the state, and its role (if any) in the provision of welfare. This last can claim some
merit over the other two in that, as far as Cohen and Arato are concerned, it has not been
going around in circles for so long. This particular concern has two entrances, economic and
political. The protagonists have come up with variations on two broad positions: either “more

210

social engineering, more paternalism and levelling, in short, more statism”" or a free market

perhaps coupled with an authoritarian social and political organisation.

® J.L.Cohen & A Arato op.cit p23
' ibid. p.27



Initial criticisms to make are that their thesis of a ‘politics of influence’, emanating from
civil society, does not offer an alternative to the dualist orthodoxy; but its dependence on
liberal concepts ultimately reduced to ‘private individuals’ prevents this. Another fundamental
problem of their thesis is their application of ‘self-limitation’ as a principle. The principle of
self-limitation, that has become a principled attachment to civil society, is extremely
problematic. Cohen and Arato’s application of it ties up social movement theory in ‘identity
politics’ and sectional (private) interest. The term is used in civil society theory as if there is
some firm understanding of where these limits are supposed to be applied. The strictly
bounded communicative action of the 'lifeworld’, as we shall see below, offers conceptual
definition for self-limitation, but it inevitably limits the development of democracy when
efficiency dictates the limits of the democratic project. Democracy is subordinated to the
demands of efficiency, whether they are economic or bureaucratic.

The problem of limiting democracy was recognised by the civil society of Poland in the
1980s. It was aware that the democratisation of ‘the economy’ is an integral part of the
democratisation of society as a whole; at the very least it cannot remain immune to it if
democracy is to be a radical current that, by its very normative demands of self-governance,
should have no limit. In Poland, democratisation of the economy was very much a part of the
vision of society that the Solidarity Congress of October 1981 put forward. The ‘self-
governing republic’ enshrined in the programme of that congress was founded on such
principles as “self-management ... (advocating) ... transferring the control of factories ... to
democratically elected workers’ councils”.!" The democratic opposition’s drive was not
limited, or limiting; it demanded power (in this case in the economy) formerly wielded by the
state. But the democratic objectives of Solidarity were pushed off the agenda by the ‘realism’

of the market creed, and its ideologically constructed intrinsic relation to democracy in the

' Z.A.Pelczynski ‘Solidarity and ‘The Rebirth of Civil Society’’ in J.Keane Civil Society and the State New
European Perspectives London. University of Westminster Press 1999
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1990s. So complete was the transition from solidarity to market individualism that the latter
became identified with freedom and incompatible with the former. As the outcome was a neo-
conservative politics and economics, the danger of over-estimating the influence that ‘civil
society’ brings to bear on society as a whole serves as a reminder that civil society is a
vulnerable enough proposition without the self imposition of limitation. This fracturing of
civil society in Poland highlights the fragility of the necessary solidarity of civil society when
subjected to the privatising effects of the market. It demonstrates with stark clarity the shifting
foundations of ‘moral choice and self-development’, the notion of privacy that anchors a
normatively necessary civil society.

A major problem for Cohen and Arato’s thesis is that a culture of privatism is not the
‘most appropriate’ to a modern civil society; even if such a culture makes no difference to the
liberal conception. But a culture of privatism is endemic in Western societies, indeed it is the
defining social phenomenon of a ‘developed political system’. If this liberation from the state
can be achieved ‘without it necessarily becoming bourgeois’, then it ought to be a matter of
far greater concern as to what it is dependent upon, and how the obstacles to these conditions
can be addressed. The implication of ‘self-limitation’ is that the mere detailing away of
capitalist economy into some category not amenable to a hermeneutic understanding does not
address the problem of civil society becoming ‘bourgeois’. However, Cohen and Arato
maintain that their version of civil society can offer some lead out of the impasse of the
debates that dominate political theory. I will turn briefly to look at the validity of these claims.

The first task for Cohen and Arato here is the synthesis of the normative core of
participatory models of democracy with the institutional requirements of modern complex
societies. But this amalgam will only reproduce a vitiated expression of its core, subsumed
under the 'realist' accommodation of the demands of efficiency. Although ‘conceding some

terms to the pluralist school of elite democratic theory’, they reject their own inclusion on the

11



grounds of differences in key areas: “[they] do not accept the view that the ‘civic culture’
most appropriate to a modern civil society is one based on civil privatism and political
apathy”.’2 However, their claims that their ‘revision of the private’ can avoid the dangers
inherent in neo-conservatism and the fragmentation of civil society are ill-founded. Their
revision of ‘the private’ is more a relocation of it from institutions to the human
consciousness. “The two sets of public and private dichotomies, one at the level of subsystems
(state/economy), allow a distinction between two meanings of privatization and
‘publicization’”,” and one of the consequences of this distinction is that “ ... economic
liberalization [does not] logically mean the erosion of public and private spheres””. But if we
understand the notion of ‘private’ in Cohen and Arato’s model as privacy in the civil society
theme of individual self-development and moral choice, and take Poland again as the test case,
we can see that this erosion is very much a consequence. The most obvious criticism to make
is that little consideration of some of the most hierarchically structured and discreet systems of
authority within ‘the economy’ as part of the democratic project inevitably means less
participation; consequently there is less of the normative component of the participatory
models, and more the efficiency of the realist model. Any immanently derived will to
democracy becomes stifled and substituted with an emphasis on legality and 'rights' that, in
their privatistic exercise, subvert the whole democratic project that motivates civil society.
The second of the perennial problems of political theory with which civil society has to
contend is the matter of whether freedom is to be pursued from an individually or a socially
located starting point of analysis. The argument that Cohen and Arato offer is that the political
implications, of rights-based liberalism and democratic forms of communitarianism, are not

antithetical even though their philosophical origins are very distinct. They contend that “what

is best in rights-oriented liberalism and democratically oriented communitarianism constitutes

12 J L.Cohen & A.Arato op.cit p.35
'3 ibid.p.430
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two mutually reinforcing and partly overlapping sets of principles”.”® Their theory claims a
subscription to universal principles, which underpin rights discourse, without having to
subscribe to an individualist ontology. I will dispute this claim in chapter 1 by arguing that
their idea of ‘moral consciousness’ is just that. Their universality rests on the regulative
principles of rational public debate.

What we have then is an embedded individual rights bearer whose capacity to rationally
communicate with others makes good his or her claim to the validity of those rights. But their
theory rests on the ability of an individual to transcend its environment and recognise the
unconscionable in its conflict with law. The ‘politics of influence’ of Cohen and Arato’s civil
society has to depend on similar assumptions made, more explicitly, by those who advocated a
‘politics of conscience’.'® Their argument rests on two assumptions: the existence of an aspect
of consciousness that ‘independently’ reflects on law, or more complete, on social norm and
the foundation of tradition; and that there is sociological means for sufficient democratic
counterweight to a proliferation of ‘rights’ that is characteristic of the privatised societies of
‘developed political systems’. But one only has to look as far as the ‘first generation’’ of the
United Nations charter to see how the ‘hidden positive duties’ attached to rights of the
‘freedom from’ variety are barely given an acknowledgement. Or to Poland to see how an
‘escalation’ of rights within a society can erode the necessary democratic 'overlap' that might
arise from a discourse of rights that emphasises ‘freedom to’.

Their claim to some reconciliation of the third pre-occupying debate in political theory is
not well founded either. This involves the relatively new antinomies of the statist/neo-
conservative debate. They are keen to distance themselves from the neo-conservative
argument by stressing their objections in two key areas. Firstly, they agree that “certain

features of the welfare state fragment collectivities, destroy horizontal solidarities, isolate and

" ibid.
'S ibid. p.27

13



render private individuals dependent on state apparatuscs”17 but they also recognise that
unrestrained capitalist expansion has the same destructive consequenccs'g. The second key
difference refers to ‘tradition’ and its central role in the political dimension of the neo-
conservative remedy. They refer in their thesis to a ‘post-traditional civil society’ that is
founded on a ‘post-traditional relation to tradition’, but never elaborate this, what sounds like
a post-modernist, relation.

Problematically for Cohen and Arato, in the first key difference, their conceptual
framework cannot challenge the direction towards the market that their model would
inevitably take. These limitations will become implicitly as well as explicitly clear during the
course of this thesis. But broadly, their reliance on legally enshrined rights as the basis of their
understanding of civil society provides the conceptual foundations for ‘the market’, and its
maintenance in ‘developed political systems’.

In their second objection to the ‘neo-conservative remedy’ Cohen and Arato are altering
the very conception of tradition and how we relate to it. Instead of ‘bowing’ to it as a
legitimating principle of stability and ‘governability’ in the neo-conservative prescripton,
there emerges, in Cohen and Arato’s civil society, a ‘critical and reflective relation to
tradition’. Habermas’s rationalised lifeworld, a product of the modemisation process, has by
communicatively grounded interaction opened up the ‘sacred core’ of traditions, norms, and
authorities. It is true to say that parts of this ‘sacred core’ are not intrinsic or peculiar to
capitalist economy. Indeed, the idea that patriarchy, for example, as a structure of power
integral to capitalist power structures is no longer, if it ever was, tenable. But this fails to
recognise capitalist-consumer economy as part of this ‘sacred core’; it comes to be seen as a
mechanism for a critical and reflective relation to tradition, rather than a subject for critical

reflection.

'6 v Havel ‘Politics and Conscience’ in Open Letters op.cit
'7J.L.Cohen & A.Arato op.cit p.25
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Cohen and Arato offer a prescription before identifying the hegemonic culture of
consumer-capitalism that is easily accommodated by and indeed provides the conditions for
the application of the neo-conservative remedy. Their solution is founded on legality: ... to
guarantee the autonomy of the modern state and economy while simultaneously protecting
civil society from destructive penetration and functionalisation by the imperatives of these two
spheres”.19 The maintenance of ‘society’ (that is its defence not the control of) by legal means
runs counter to the development of civil society as radically democratic idea. Legality is the
discursive legitimating mechanism of the state in ‘developed political systems’. The
discourses of legality contribute to the political alienation of ‘developed political systems’. It
is problematic for democracy in a number of ways including its replacement as the means of
accountability of government, and moral underwriting of action at the levels of both the state
and the self.

The revised theory of civil society that Cohen and Arato offer is likely to contribute little
to radical democratic extension through the institutions of civil society. This revision
establishes a philosophical framework to provide a political ethic that can articulate the claims
of rights oriented liberalism and of radical democracy. It then revises the conception of civil
society as the private sphere, so that the implications of such an ethic can materialise. The
framework is constructed from a defence of discourse ethics “as a political ethic and as a

”20, the only means available to reconcile,

theory of democratic legitimacy and basic rights
they argue, the claims of rights-based and democratic discourses. Its purpose is to complement
already existing forms of democracy and not to replace them; to apply the idea of the public
sphere to (influential) political effect. Where civil society refers to rights, of privacy, publicity

(free expression), and (formal-legal) equality, the role of discourse ethics is to provide the

counterweight of legitimate democratic principles. As Cohen and Arato put it “ the

"8 ibid.
1% ibid p.25
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rediscovery of the key components of civil society by contemporary collective actors,
however, does not in itself imply its normative justification. The projects of social movements
are hardly self-validating”.®' ‘Discourse ethics’ is, then, pivotal in its task of limiting the
tyrannies that develop in the power structures of society itself, particularly those aspects of
publicity that fuel them.

The peculiarity claimed by discourse ethics as a political ethic that distinguishes itself
from other forms of political legitimation is that it focuses on “the normative necessity and
empirical possibility of democratisation in civil society”?’. Here Cohen and Arato defend
representative democracy as the most accommodating model for the democratisation of civil
society as ‘the only feasible means of will formation’. All existing forms of democratic
procedure can be complemented, and in themselves democratised further, when subject to
discourse ethics but they are not replaced by the outcome. There are two links between
discourse ethics and its supplementing of ‘existing democracy’, and civil society. Firstly,
“civil society and the existing forms of representative democracy politically and juridically

"3 and secondly, an “institutionalised plurality of democracies™* can

presuppose one another
only be conceived in civil society. Characteristic of modern civil societies and representative
democracies is a ‘political society’ that mediates between the two by means of principally the
public sphere and voluntary associations.

Representative democracy may be the most effective framework of settling disputes that
arise within society, although the authority of this representation is legally rather than
democratically grounded. The whole process of reaching a consensus is dependent on the

‘condition’ of the public domain whose channels of communication determine the agendas to

be settled. This is clearly problematic for ethical- discourse. Moreover, self-limitation means

2 ibid

2! ibid p.428
2 ibid p.103
2 ibid p.23
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that it cannot, as can the steering mechanism of money, issue enough momentum in the public
domain for its proposed actions to make a necessary transition to a 'politics of influence'.
Coupled to this claim is that modern civil society potentially democratises representative
democracy itself: “This is in line with the tendency of discourse ethics to defend existing
forms of democracy while simultaneously demanding further democratisation”?. But this
tendency must hold up against the ‘logical’ power behind the intellectually accessible appeals
of the ‘cultural production’ of the public domain. The political implications of this production
will be examined in Chapter 2, and seen as an impediment to any developing ethical discourse
in the ‘public sphere’ (reconsidered), and further elaborated in Chapter 3 as the impediment to
its expression in ‘social movement’. A criticism to make here of discourse-ethics, so applied,
is that the political legitimacy Cohen and Arato seek for their model externalises its
democratic element. It sets the terms upon which an abstracted rational agreement can be
reached. This position neglects the democratic component of solidarity that inheres in civil
society itself. It becomes effectively the legitimating ethic of a ‘politics of influence’ that can
only reflect the divisions of society based on a politics of identity. This particular problem is
an important part of the argument of Chapter 3, where I will critically examine the concept of
‘identity’ as part of the overall critique of the paradigm of the ‘new social movement’
(N.S.M.).

Democratisation in terms of civil society sets up two points of concern for Cohen and
Arato: what the structural possibilities of and limits to democratisation are, specific to each
space (political, economic, and civil society); and the pluralisation of democratic forms within
each space. ‘Direct’ democratic models are rejected as incapable of allowing the steering
mechanisms of the state and the economy to function effectively. Direct participation at the

state level is precluded by the requirements of due process and efficiency (“at most,

2 ibid
% ibid p.97



participants can work at this level indirectly through party and parliamentary supervision,
control, and publicity — in other words, through the institutions of political society”.26 Here the
principle of self-limitation must be applied, and the tendency of discourse ethics toward
further democratisation must be curbed. Similarly with the economic system; the
democratising process must be self-limiting as Cohen and Arato warn that “... the
requirements of efficiency and market rationality can be disregarded in the name of
democracy only at the cost of both™’. The institutionalisation of various forms of democracy
within the economic sphere ought not go beyond the point at which “efficient steering is
threatened’®, Democracy itself becomes subject to the demands of the efficiency of material
accumulation. The efficiency required for the meeting of needs becomes indistinguishable
from the efficiency of the production of choice. It is to the institutions of culture and
communication (publicity) and its dominant cultural norms that we must look to ascertain the
sorts of levels of importance attached to ‘efficiency’, and at what it is we want to be
‘efficient’. Of concern is ‘the uncontrollable economy’ (of economic globalisation and
expansion of the market into all aspects of life); it comes to be perceived as a ‘mechanism for
democratisation’. This problem of ‘economy’ for civil society is dealt with in Chapter 2 in the
discussions on ‘the public domain’ and the narrowing of the democratic vision by confining
terms of reference to material access to it. These limits to the democratisation of the economy
(and state), however, “would be partly compensated for by the democratisation of social
associations that can indirectly influence the state and economy as well”?. Constant rational
scrutiny of these associations can promote not only a more democratic local government, but

can also nurture a wider ‘democratic political culture’. But apart from anything else, this

% ibid p.365
7 ibid
 ibid
® ibid p.372

18



culture is an inseparable question from determining a ‘more democratic government’ at any
level.

Their revised model of civil society, Cohen and Arato claim, is capable of addressing
number of crucial theoretical problems. Its claims, for instance, as a product of modernity, to a
‘post-traditional relation to tradition’ stems from a rationalised lifeworld which subjects
traditional norms to rational scrutiny on variously reflexive levels. The democratic revolution
‘goes on’ and is deepened in this fashion. Certainly the breaking down of cultural and social
‘standards’ is characteristic of the ‘crisis of absolutes’ in modern capitalist societies, but the
inroads made in the different spheres by democracy is asymmetrical. The most salient instance
of this is the emancipation of women, where the pace of change varies from the rapidity and
successes of the ongoing sexual revolution at the social level to the glacial speed of change in
the political and economic spheres. (This point will be returned to in more detail in chapter 3
on Plurality).

Cohen and Arato’s thesis seriously underestimates the effect that ‘the economy’ has on
civil society, or can have on its possible development. It matters little that the problem (of

‘economy’) can be abstractly set aside when:

... the danger lies in the fact that the totalising logic and the coercive power of
capitalism become invisible, when the whole social system of capitalism is reduced to
one set of institutions and relations among many others, on a conceptual par with
households or voluntary associations. Such a reduction is, in fact, the principle
distinctive feature of ‘civil society’ in its new incarnation. Its effect is to conceptualise
away the problem of capitalism, by disaggregating society into fragments, with no
overarching power structure, no totalising unity, no systemic coercions — in other words,
no capitalist system, with its expansionary drive and its capacity to penetrate every
aspect of social life.*

This point is well made. Although there is a tendency in it to reduce the analysis of power

structures to ‘the economy’ even if we can find in E.M. Wood’s comments a tendency toward



an economistic analysis of power structures. The threat to civil society (at least the kind that
Cohen and Arato envisage) from the culture of the market as an inevitable product of
‘capitalist democracies’ is nonetheless well summed up in the phrases ‘expansionary drive’

and ‘capacity to penetrate every aspect of social life’

The aim of Chapter 1 is to reconstruct the understanding of privacy; or perhaps re-affirm
its literal translation of self-development and moral choice. The chapter will begin by
assessing the legitimacy, both substantive and normative, of the concept of ‘the private’. The
argument then goes on to show how this complex, and sometimes contradictory, concept of
property ownership, underlines the condition of the intimate sphere, and ultimately the course
of self-development. I will develop the critique of ‘the private’ by following its logical course
of sociological and political development. The notion of ‘the private’, as Salvador Giner
points out, “... becomes the most characteristic achievement of a sound and strong civil
society” yet an excess of it ‘depoliticizes democracy’.3 ! This ‘excess of privacy’ will be
considered here as a ‘privatism’. The question cannot be addressed fully without proper
assessment of the public domain, and the discussion overlaps with that of chapter 2. It may be
more logical to examine the public domain before presenting ‘privatism’ as an obstacle to
democratic expansion; either cause, if they are wholly separable, originates there.

The manifold processes of ‘privatism’, form one of the more formidable ‘enemies’ of civil
society’.” They are the basic cultural currents and practices of ‘developed political systems’
in effecting the idea of the development of the self as a ‘private affair’. A fetishised
conception of ‘the private’ has enveloped privacy and effectively prevented its development
both ontologically and politically. Stripped of its reified status the concepts ‘the private’ is on

a different trajectory to self-development, if they are not entirely contradictory. Politically,

% E Meiksins Wood Democracy Against Capitalism Cambridge University Press 1995 p.241
' S.Giner Mass Society London. Martin Robertson. 1976 p.47
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and in terms conducive to civil society — that is ‘ethico-politically’, ‘the private’ de-politicises
society, thus denying the possibility of retaining anything much of the normative core of
democratic theory.

There are questions to be asked of privacy that can only be raised at an abstracted level: Is
there any validity attached to a concept of ‘the private’ that can withstand a critical inquiry
into the substantiveness ascribed to it? Or put another way, can there be, as an actual sphere of
social relations, an objectivity from which to claim rights? If the answer is ‘no’, then the other
objection to raise against ‘the private’, on the normative grounds of its desirability, would then
seem redundant. But this is not the case. Even if there is no objective foundation to ‘the
private’, it commands a ‘reality’ in ‘developed political systems’ that requires examination for
its fitness for an application of the idea of civil society. Included in this critique of ‘the
private’ are references to feminist perspectives, which highlight some of its more the
repressive effects.

The definition of ‘the private’ is revised in Cohen and Arato’s model rejects the
‘oppositional’ perspective. The more orthodox bifurcation of public and private is a ‘spatial

’

metaphor from which we cannot reason’,”[iJnstead, we must start from the assumption that
privacy attaches to the individual in certain capacities (as an autonomous moral subject”.”?
But this is a mistaken assumption of ontology that afflicts the development of civil society
theories like theirs from ‘moving beyond’ the kind of ‘reformism’ they condemn,* (and to
whose discourses they can only contribute).

By way of introducing ‘the subject’/self into the discussion, I will look at this question of
ontology from a discussion of conscience to underline the problematic nature of ‘the self” in

academic civil society discourse. The notion of ‘conscience’ is varyingly explicit in some of

the earlier East European discourses on civil society as basic to the opposing the ‘The

32 See J.A Hall (ed.) Civil Society:Theory,History and Comparison Cambridge. Polity 1995
33 J.L.Cohen & A.Arato op.cit p.430
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Method’* of the communist state, and developing a kind of politics qualitatively different
from the liberal representative variety in the ‘developed political systems’ of the West.

The argument will develop in Chapter 1 by examining the distortion of privacy as
‘privatism’. The roots of this development lie in the philosophical heritage of conjoining
property (as ‘private’) and self-development (as freedom). I will look at Hegel’s doctrine of
property to establish this link, and argue that this ‘embodiment of external objects’ (as part of
an ethical process, originating in ‘the family’ and resurrected by ‘corporations’ and ‘estates’)
cannot provide the foundation for the development of civil society as an ethical ideal. There is
a general division among the studies of the phenomenon of privatism. There are those that see
it from an ideological perspective, and those who see it as a retreat from the loss of public
spaces and institutions.* But I find no reason why the two perspectives cannot be drawn from
simultaneously to clarify what is in fact a ‘symbiotic’ relation. In Chapter 2 I will approach
this problem from the perspective of the domination of the public domain by the state and,
particularly, ‘the market’.

In the latter part of Chapter 1 I will employ the Gramscian concept of ‘intellectual and
moral reform’.>” This ‘reform’ is representational of ‘an autonomous moral subject’ but it is
not conceptually and actually dependent upon this individualist account of agency. It
represents what the psychiatrist Victor E. Frankl describes as being the ‘last of the human
freedoms’ — that is, a change of one’s own attitude. Intellectual and moral reform must entail
receptivity to (public) discourses that reflect the contingent nature of social formations (and
‘who we are’). An awareness of the possibility of such reform may be experienced as a

cognitive dissonance regarding one’s own position in society, or of the necessity of one’s own

3 ibid p.26

35 This is how Czeslaw Miloscz refers to dialectical materialism and its omniscience in all matters on human
inquiry. C.Milosz The Captive Mind London. Vintage Books. 1988

3 proponents of the former view would include Louis Althusser and Antonio Gramsci; of the latter, Jurgen
Habermas and Andre Gorz.
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actions, or the value of one’s own priorities. Thus a ‘change in attitude’ is not by course an
ethical progression. Certain ‘directions’ to this re-form must be taken if its to be the
‘consciousness’ of applied, or ‘living the life espoused by the idea of’, civil society.
Unequivocally this reform must direct itself away from ‘the private’ as the primary informant
of a socio-cultural base to society, and embrace a ‘public’ conception of self and development.

The concern of Chapter 2 is essentially this public domain. I will try to theorise the
normative elements of publicity as the required condition of ‘the public sphere’. This sphere
reflects the ethico-political discourse of civil society, as social movement. It is not, therefore, a
site, but is, rather, a ‘content’ of specific tendencies. It is important to distinguish such a mode
of discourse from the entanglement of publicity in its wider sense. The hegemonic culture and
communication of the public domain retains elementary features of ‘the private’: from the
ownership of media as private property to the ‘privacy’ of culturally constructed conducts that
manifest in privatism. The first part of the Chapter dissociates the term ‘publicity’ from the
notion of ‘political publicness’, and certainly from what the ‘public sphere’ requires as a
normative understanding. The ‘public sphere’ must reach a certain level of normative criteria if
it is to be conceptually lifted from the wider public domain. Once the concept of the ‘public
sphere’ has been established, the Chapter will go on to consider its political application. Some
of the points raised here concern themselves directly with the question of the relation between
civil society and the state, and so overlap onto the subject of Chapter 4 on legality.

I will consider Habermas’s ‘core-periphery’ model of democracy that provides a
framework for a ‘politics of influence’, but it is flawed before any criticism regarding the
‘state-civil society’ relation can be mounted. A ‘crisis of conscience’ at the ‘periphery’
translates as political apathy and disinterest that denies any pretensions to a participatory form

of democracy. It reduces its ‘core’ to the ‘limit’ of democracy as a realist model, such as is the

37 A.Gramsci Selections from Prison Notebooks Q.Hoare and G.Nowell-Smith (eds and trans.) London. Lawrence
& Wishart. 1971
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established institution of ‘developed political systems’. Attempted up-dating of Habermas’s
public sphere, following developments in information and communication technology fails to
understand the democratic idea inherent in civil society discourse. It may extend the (political)
choices available to the subject as voter (or consumer), but it does not, in this narrow fashion at
least, deepen the idea of democracy as something to be assumed rather than consumed. It must
be clear, however, that these technological advances are not, for the sake of the idea of civil
society, to be dismissed as the product of an ‘alien’ or ‘inhuman’ rationality and therefore
antipathetic to civil society. Indeed they are essential to its realisation. Ambivalence over the
development of public communications is nothing new. The political implications of the
development of cinematography caused a divide in the prognoses for democratic development.

Parallels must be made concerning the contemporary development of communications and
media cartels. A substantial part of the Chapter is given to focusing on the communication and
cultural production of the ‘public domain’, in the condition of ‘developed political systems’,
and its implications for democracy, and so for civil society. The conclusions reached on
discussions of ‘cultural production’ and access to it in the public domain does not, however,
provide much of an optimistic platform from which to herald the development of civil society.
Whilst interests remain at the ‘economic-corporate’ level of consciousness, the ‘ethico-
political’ foundations of a ‘normatively necessary’*® civil society cannot be laid.

Any prescriptive political theory must include an assessment of what is feasible
sociologically, according to its own normative criteria. Cohen and Arato identify this element
in their own theory thus: “Social movements constitute the dynamic element in processes that
might realise the positive potentials of modern civil societies”.* Chapter 3, on plurality, will
examine this dynamic and argue it is better understood as social, or democratic, movement

rather than as specified social movements based on ‘economic-corporate’ categories of

3 J.L.Cohen & A.Arato op.cit p.23
* ibid p.492
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‘identity’. To this end, the Chapter begins with an examination of the social relations as
described in the category of Plurality (families, informal associations ...). “The family’ is of
particular importance here as it is, as the ‘intimate sphere’, the source of communicatively
based desirable ethical relations. But it is not just its patriarchal or bourgeois form that is
problematic here (for Hegel this formation was ‘the ideal’ anyway), it is the privatisation,
rather than an ethical grounding, of social relations that this intimate sphere effects. A critical
assessment of the relations of the ‘intimate sphere’ shorn of all ‘traditional’ connotation,
shows it to be antithetical to the public nature of privacy.

The ‘ethical root’ of civil society must be sought elsewhere; in social relations that are
‘public’ in their origin and identifiably ‘ethico-political’. The Chapter will move on to
establish the important differentiation of social movement and social movements. With
reference to the New Social Movement paradigm, I will first differentiate between freedom of
association and freedom to associate. The development of the freedom of association reflects
the development of social movement into an ‘ethico-political’ category. Following a brief
overview of social movement theory, I will focus on Cohen and Arato’s analysis of the ‘dual-
organisational logic’ of new social movements. It is their view that the relation of ‘new’
movements to their predecessors is of less importance to our understanding of them than their
relation to contemporary civil (and political) society. Their treading of a fine line may
recognise the tensions between ‘the political’ and ‘the cultural’ but does little to resolve them.
The principal lesson from any historical link with ‘old’ movements (and here we/they are
talking about the labour movement) is that the political process of mediation failed the
aspirations of the original movement, a point completely missed it seems by Cohen and
Arato’s ‘politics of influence’. This in mind, the hierarchical and bureaucratic inevitability

that stage theory pessimistically resigns itself to appears to be accurate. ‘Movement
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development’ is denied by the consolidation of its own (‘economic-corporate’) identity within
the established and formal political framework, however much its influence might be.

Much of the literature on this ‘secondary’ question tends toward the view that the social
movements of the 1960s and 1970s were in a number of ways qualitatively different - a new
phenomenon. Against this current, Craig Calhoun argues that the links have not been given
due recognition, nor has the importance of more peripheral movements (religious;
abolitionists; women’s) been adequately stressed.** There is, I shall maintain in this part of the
chapter, a link, although differing in identity and context, which represents an ethical lineage
in the form of democratic struggle.

But even if we eschew this relation with the ‘old’, the relation of social movements to civil
society in the framework of Cohen and Arato is still problematic, for two reasons. First, (in
their own terms of reference) it does not allow for social movements to ‘cross over’ from the
lifeworld"' and subsequently does not make clear what the civil/political society ‘mediating’
link is. The second problem, a corollary of the first, is the estrangement of civil society actors
from their political representatives. The strategy, or rather principle, of ‘dual-logic’, principle
that inheres in the N.S.M.’s ‘thematization of their own newness’*? is, according to Cohen and
Arato, the resolution to this problem, or at its least is a significant advance towards it. Their
claim is that the N.S.M.s (and here they are talking about the American feminist movement)
have provided the analytical basis for rejecting the linear development of stage theory. But
where this ‘thematization’ is supposed to involve a ‘fluidity of labour’ (actors crossing the
civil/political divide) that prevents the fatal hierarchy of stage theory, it is a matter of

empirical accuracy that political representation of civil society actors is viewed as being one

“ C.Calhoun * ‘New Social Movements’ of the Early Nineteenth Century’ in K.Nash (ed.) Readings in
Contemporary Political Sociology Oxford. Blackwell. 2000.

' J.L.Cohen & A. Arato op.cit p.354
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of estrangement, and the only feasible conception of a ‘politics of influence’ is the one that fits
‘developed political systems’.

The Chapter will conclude with perhaps its most difficult task, that of grasping the ‘ethico-
political’. The difficulty is compounded by its essential quality of being without definition by
way of any formalised ideologies. Its terms of reference demand that core categories of moral
political theory are ‘turned inside out’ so that any normative elements can be discerned
properly. Defining the term negatively against the category of the ‘economic-corporate’ is
obviously a first step by forming at least an impression of what it is not. I will offer a
theoretical interpretation of this Gramscian concept that offers a more accurate normative
requirement of social movement than the N.S.M. paradigm, and reflects more accurately the
forms of social movement in ascendance at the beginning of the 21 century.

The critique of legality in Chapter 4 must not be confined and subsequently confused as a
critique of law and the practices and institutions of the state legal order in ‘developed political
systems’. Legality involves discourses that go beyond the precision of the positivist and
rational form of law it represents. The legal language of objectivity and authority is
transformed into a language of moral justification and guideline to conscionable action. The
very concept of legality can ensure a political allegiance as well as democracy. The Bush
presidency is legitimate because of legality rather than democracy even as an attenuated
quantifiable system of voting. In this particular instance, the legal ‘precision’ may not have
been fully understood by the majority of the electorate but its verdict was to enough legitimise
a government in the ‘most developed’ of all political systems. Such a mystification cannot be
accommodated by the transparency demanded by the idea of civil society.

The chapter will start by establishing an understanding of ‘law’, to ascertain what, if
anything, sets it apart from rules. For insight into the role that ‘law’ (as legality) plays in the

lives of subjects of ‘developed political systems’. Preliminary to an investigation of ‘law’ is
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the question of ‘the subject of law’. The ‘subject of law’ is not necessarily a human person. It
can include impersonal categories such as corporations, and factional groups and identities in
society such as recognised minorities who are ascribed specific legal rights as categories of
‘the subject of law’. ‘The family’ is another subject of law; indeed, in its bourgeois form,
founded on a marriage recognised by the public power (God, legal statute, etc.), is an
institution created by law. But, for a critique of law that is interested in its impact on social
relations, the investigation of ‘the subject of law’ must be focused on the self.

A materialist theory of law that can account for the authority it holds as part of the
consciousness is required. Legality is a discursive authority that provides the state legal
apparatus its legitimacy as ‘public power’. This is where ‘law’ departs from ‘rules’, but not in
an inherently different or qualitative way. It is more a superiority of authority in its extent than
an intrinsic differentiation. A substantial part of the Chapter is given to a critical analysis of
the discourses of legality. Rights, justice, neutrality etc. are all presented as incorporated in the
‘legal-ideal’. The Chapter will then examine the problematic relation between civil society (as
ethico-political social movement) and legality (as form of public power or authority).

It is on the question of the self that a critique of the normative assumptions of civil society
begins and ends. The future development of democracy, if there is to be any, depends on this
question. Democratic theory and civil society theory are being forced by the conditions of
politics in ‘developed political systems’ to converge. The political alienation that characterises
these systems at the beginning of the 21% century suggests that we need to reconsider and re-
conceive much of what is thought to be the footings of ‘democracy’ — in generic categories:
privacy, publicity, plurality, and legality. But many of these conceptions, inherited from the
liberal tradition are, in their actuality, limiting to the expansion of democracy. Civil society, in

all its variegated forms of contextual specificity, the only possible aspect of society that can
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accommodate a radical form of democracy that is an assumption of power in society, and not

merely expanded in ‘political society’. A democratic civil society becomes political society.

3
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Chapter 1

Privacy

(A Domain of Self-Development and Moral Choice)

The definition of privacy in civil society theories as the domain of individual self-
development and moral choice is scant as a justification of the concept as a normative element
of a radically democratised and ‘post-traditional civil society’.! A more thoroughgoing
understanding of its constitution is required if it is to provide this society with one of its
ethical bases. First and foremost, it is important to distinguish the concept of privacy from ‘the
private’. The latter is common currency in social and political theory but is an anachronistic
and inapplicable concept that cannot reflect the reality it claims, neither can it withstand a
critical inquiry into its desirability. Cohen and Arato concur with the first part at least; they
correctly point out that: “One cannot reason from a spatial metaphor or division among
institutions to designate the boundary between private and public, between what should be left
to the moral choice or personal judgement of individuals and what should be legally
regulated”.2

However, the attachment to individuals, that is this interpretation, is not unproblematic.
Firstly, the proposition that we must start from the assumption that privacy attaches to the
‘individual as an autonomous moral subject’ presumes an autonomy that is derived from an
individualist ontology (that Cohen and Arato claim to reject) and condemns civil society
theories to an idiosyncratic version of liberalism. I will consider the problematic notion of
moral autonomy as a critique of the concept of ‘conscience’ that was an important original

element of civil society theories, but its political application is/was negligible since this ethical

"J.L. Cohen & A.Arato op.cit p.14
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dimension has been inadequately theorised. Any political application of such 'agency' is
doomed by the very nature of its ontological misrepresentation; the subsequent neglect of 'the
subject’ consequently overlooks the cultural conditions that are either 'appropriate'3 or
otherwise.

The reconstruction of 'privacy' in this chapter challenges fundamentally the notion of
moral autonomy. First, I will show that 'privacy' viewed as an objective and substantive
category is unsustainable; that there is no basis to what is traditionally considered to be
'private’, and then go on to show that its 'reality' exists only as a part of a reified
consciousness. The second important consideration of 'privacy' (as interpreted/translated as
'the private') is its 'megativity' from a political perspective of furthering the cause of
democracy. Indeed it could be the arbiter of action that is neither sympathetic nor conducive
to a society that has radically democratic aspirations. Secondly, legal demarcation is not
equipped to counter the threat to civil society posed by a deformed version of privacy
(certainly an 'inadequate' one) in the form of privatism. If privacy is to serve as a core
normative category of civil society then there are interpretations of its precise meaning to be
reviewed, some of which lend themselves to a political application that has no part to play in
the ‘ongoing project of democratisation’, and some of whose distortions will actively prevent
the necessary ‘political culture’ for such a vision.

The development of the space for the ‘exercise’ of a 'reconsidered' privacy is not within
some ‘private sphere’, but is in the social milieu: the realm of moral ‘choice’ and self-
development. But this requirement is undermined by two interlocking processes that form
‘privatism’. To claim that privatism is a deformation of privacy is not only an
acknowledgement of the conceptual legitimacy of the latter, but also requires some definition

from which to measure the legitimacy of the claim. In other words, rather than a diversion

2 Ibid p.352
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from some ontology that is 'natural' or 'correct’ for human being, it is a development away from
the necessary conditions of a radical democracy, although it would be fair to say that these are
inextricable. As privacy has been allocated a subjective category, rather than as a term that
applies, as in its common understanding, to objective sociological spheres and relations, a
critique of this common understanding will be followed by a contribution toward its
reformulation and reconstruction. From this a working definition of privacy will be deployed

as a means of analysing privatism as a deformation. An unavoidable task in the compilation of

 this definition is an exposition of ‘the self’, or ‘the subject’ of what it is that is being developed

and making moral ‘choices’ (and the ramifications for morality, or ‘a moral tendency’).

If privacy is to lock the compound normative unity that civil society theories point to,
then its precise meaning must be identified. For this it is necessary to debunk some of the
'givens', that are in fact confusions of self-identity, associated with the contingent categories
of 'the private'. The main proposition of this chapter, following the conclusions reached on
the initial investigation of 'the private'/privacy, is then that civil society as a radical political
project must dispense with the notion of 'the private' as idealised in liberal theory. It can only
command a normative basis if it is understood as (part of the) consciousness, and then
measured in terms of the extent of its (public) resistance to reification and assimilation.

To establish this end, the chapter is split roughly into three parts. The first part deals
with the question of 'the private' (privacy) in its un-reconsidered form and questions first its
substantiveness, and then its desirability. Despite the former proving to be without foundation,
the latter part of the question is still of critical relevance to civil society. I will look at the

philosophical legacy of 'the private' paying particular attention to the inextricable links it has

' with property and 'the self'. The focus here will be on Hegel's doctrine of property which gives

insight into the contemporary 'reality’ of 'the private' and its ideological/cultural impact on 'the

3 ibid
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self'. Following this, I will offer an understanding of privacy that is actually inseparable from
its conceptual antithesis of 'publicness'. Such an interpretation is the only feasible condition
for the development of civil society and the radical democracy it promises.

I will, by way of examining the (in)adequacy and (in)accuracy of more ‘objective’
interpretations of privacy, try to establish that privacy can only conceptualise the narrow
definition that relates to consciousness (offered by Cohen and Arato). But I will argue that
consciousness in this context is a construct, and that the ‘individualist ontology’ that civil
society theories (including Cohen and Arato’s contribution) tend to rely on is neither an
accurate ontology nor could it be the basis of a radically democratic ‘post-traditional civil
society’.

An extensive discussion of 'the self', the subject of development as coterminous with
privacy then follows. Individual moral autonomy is undermined. Without such a basis of
normative agency, the whole notion of civil society based onb the public nature of the
reconstructed concept of privacy itself as a political idea is put into doubt. I will go on to
consider the public 'construction' of 'the self' and, crucial cultural development for the political
development of 'civil society'. The self is an amalgam of cognitive processes whose
incompatible fixture presents an inconsistent, contradictory, and distorted 'world-view' and
self-identification. Privacy as reconsidered must entail certain 'ethico-political' developments
to support the ethic of civil society and commitment to democracy. I will consider Gramsci's
under-considered concept of 'intellectual and moral reform' as a necessary process toward
ethico-political development, and offer a specific application of it to 'the self'.

The final part of the chapter ties together the conclusions reached on the question of
'the private' and its relation to 'the self'. It deals with the social process or phenomenon that is
‘privatism’, ultimately leading to political and social exclusion rather than a deepening of

democracy. It may be that the existential security found in privatism is a frustrated reaction to
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the loss of public space in which to offer this resistance; the spaces required for self-
development and moral choice. This will provide a starting point for the approach to privatism
in the next chapter. Or it may be that because moral choice and self-development are elastic
concepts, the effects of certain choices and certain developments are ‘autonomous’ but
incompatible with public or civic participation, only this time rather than frustratingly
embraced are ideologically chosen. The latter analysis would at first glance indicate a capacity
for resistance whose development is beset with difficulties harder to tackle than the more
structural obstacles to public expression and participation. The differentiation is, I believe, at
the same time a misplaced yet necessary line of enquiry if the normative status of privacy is to
be determined and the ‘enemies’ of its (unimpeded) development identified. It is misplaced in
its oppositional analyses insofar as it misses their symbiotic processes, but, on the other hand,
an exposition and 'synthesis' of these two perspectives is necessary in providing the means of
clarifying the links between 'agency' and 'consciousness'. If the ‘autonomy of privacy’ itself is
to be rejected then an examination of privacy requires an explanation of the dominant forces
that shape its development, and specifically those which lead to its deformed ‘sanctuary’ or
‘conclusion’, rather than civil society.

There are two basic questions to ask of 'the private". is it substantive? and is it desirable?
The general response to these would be in the affirmative on both counts. However, in trying
to answer them I will establish that substantiveness in terms of objectivity is unsustainable,
but as a 'reified' concept it commands a 'reality' and then that it is normatively undesirable in a
number of respects - all of which have direct implications for a radical conception of
democracy. The concept of 'the private' is not universally recognised; it is specifically related
to 'developed political systems' - at least it is in these systems that it is itself most developed.
But we need not declare that 'the private' is a deviation from an ideal ontology; only that it is a

deviation from a democratic course and as such must have a negative impact on human being.
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There is an understanding of democracy that supports the claim that 'the private' is detrimental
to the development of democracy.4 Not only is democracy of instrumental value but has an
intrinsic value. The claim is that to be prevented from participation in political life is a major
deprivation (the cultural prevention that is privatism would qualify as a means of this
deprivation). Political and social participation is a crucial component of political freedom, and
therefore freedom in its wider understanding. I will elaborate this 'participation' further into
the Chapter, for the time being it is enough to propose that social and political participation
are one and the same thing and cannot be separable issues of choice for the subject of
'developed political systems'.

A serious challenge to the concept of 'private' has been mounted from a number of
different perspectives, whether it is valid regardless of any possible moral content attached.
The obvious point from which analyses of 'the private' (or privacy) start is that which is
opposed to 'the public'; functioning as a form of separation of the individual - by means of
restricted access - from others, in the 'public domain'. Privacy claims a realm that is 'shut off
from the rest of the world'. But this claim has little substance to it; such a strictly demarcated
area does not (and cannot) exist. Any value that is placed on privacy must be reducible to
other values which are enabled by it - such as property rights and claims to liberty from state
regulation. Even in this legalistic reduction of it, 'the private' cannot retain a strict objectivity.
But more importantly 'the private' has become ideologically ingrained on the consciousness of
the subject of a 'developed political system'; fetishised as the protector of these liberties and so
'freedom’ itself. It is in this respect that 'the private' can claim its reality.

Two areas that have been identified as fundamental to an analysis of privacy (‘the
private’) are: control over information about oneself; and access to information about oneself.’

But the feasibility of either is questionable. Moreover there are normative concerns over any

* Amartya Sen Development as Freedom Oxford University Press 2001
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control over information about oneself, which I shall come to below. Any objectivity attached

to 'the private' cannot be constructed from either basis of access or control. It is more likely
that the value that is attached to it 1is instrumental, because it enjoins
j legally/culturally/traditionally the exercise of other values. The most obvious of these is the
- exercise of property rights in 'developed political systems', but there are 'privately informed'
~ values whose exercise is less obvious, and which is anti-pathetic to any will to become
~ democratic.

The restraints placed on sexuality may not have an obvious connection with
democracy. If this is the case then the conception of democracy that one has in mind has little
in common with the conception of democracy as an assumption of power from the formal

political processes of the state. Nor is there much of a link with any notion of democracy
meaning something like exercising the will to form the conditions of the subject's existence.
By confining sexuality to the realm of 'the private', the development of an awareness of a
'public self' (a public conception of privacy necessary for a democracy grounded strongly in its
'core values') is disallowed. Sexuality is perhaps the most responsive aspect of human
| existence that enables the self to accommodate the processes of intellectual moral reform. I
' shall discuss this reform at the end of the Chapter. For now though, this receptivity to the
possibility of fluidity to all cultural norms is negated. Self-development is severely impeded by
sexuality being essentially the most 'private’ aspect of the self in 'developed political systems'.
The value of 'the private' in this instance is especially dubious. There is no persuasive
argument that sexuality is a matter of the utmost private concern. Unless it is instrumental in
its necessity to the reproduction of certain political values that uphold anti-democratic forms of

patriarchy in religion, tradition, and 'the family'.

3 J.Innes Privacy, Intimacy, and Isolation. Oxford University Press 1992
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With regard to access, it is not sustainable as a support for the (objectivity of) 'the
private'. There is more than a suggestion of contradiction to a need for access in the first place;
for this the (private) information must have been determined 'publicly’. The most obvious
example of this is access to medical information about ‘the self’ that must have been diagnosed
and compiled 'publicly’. A further complication, to the whole question of there being any
substance to the concept of the 'private' as being defined as something ‘autonomously’
accessed and not controlled 'publicly', comes from a recently developed global computer

surveillance network. (Development of this 'total information awareness' through

communications technology comes predictably from the U.S. military). Just as the internet was

the product of American military technological developments in the years of the Cold War, the

Pentagon has developed a system of ‘Total Information Awareness'.® What is ironic about this

- development with all its sinister implications is that it intrudes upon 'privacy' that is not subject

to the power of disclosure by the individual, but 'private' information controlled by government
(state) and commercial/(economic) databases.’

The second aspect fundamental to privacy/the private is the control over information

about 'the self'. The implication here is that this information is derived from the self, and not

externally - which makes the question of access irrelevant. However, as it already been shown

above, the question of access to information about the self (by the self alone) underlines the
spurious nature of ‘the private’. The ‘fact’ of an exclusive access brings to the fore the

questions surrounding the desirability of this idea of ‘the private’. The 'information' that could

§ Source: http://www.epic.org
7 Contracts are being offered to private communications industries to research and develop the technological

. capacity to store countless pieces of information about individuals ( such as lending library records, personal bank

transactions, and travel records). This development is beyond any pretence of 'legality'; no search warrants are
required (the control over which is not held by the individual anyway but by the state). The justification for this is
predictable in the light of current American foreign policy. The argument runs: the war against terrorism is global
therefore the data used in its combat must be 'global' too. It may be the case that such a policy will be given a tacit
public acceptance given the 'uncertainty' that now prevails as the justification for this war (which beyond the
largely rhetorical ‘war against terrorism’, is an attack on the individual subject of society itself). The Guardian
8/2/01
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be so derived is extremely minimal; it could only amount to a 'cognitive-rational' reflection of
consciousness, whether this reflection is critical or otherwise.

'The private' occupies more than merely an instrumental space, however, in the social
imaginary; it is an 'end in itself'. Its existence is objectified and becomes intrinsic to the
conditions of self-development. A private realm 'closed off' is the theoretical realm of absolute
negative liberty - the domain of the freedom of the individual, the only agency of 'freedom'.
- But this offers nothing to the furtherance of democracy through civil society - indeed it is a
| philosophy that runs counter to it. The reconsideration of privacy will show that for 'privacy' to

- fulfil its normative claims, it must be thought of as 'subject' and not 'object'.

ﬂ The question of whether 'the private' is normatively desirable might now seem
' redundant. But this is not the case. This form of control may appear beyond the reach of
- critical inquiry; its condition of moral ambiguity is not immediately apparent. If we ask the
question: how much control ought we have over this aspect of privacy (understood as

information about oneself)? then the answer would likely be 'complete control'. But feasibility

aside, this is fraught with difficulties. Its 'undesirability' in this case is illustrated by an
T example of 'complete control' where an individual is HIV positive. Does this individual have
- the (moral) right to withhold this information (from a prospective sexual partner)? Or does the
prospective sexual partner have a (moral) right to access to this information? There must

surely be a moral case for the prospective partner in this instance, where information about

- another individual could make a claim that would appear to have the same moral footings
which underpin the argument for the right of control over disclosure. If this access is to refer to
a domain that, 'by right', automatically commands respect for its inherent moral nature, then

i we can dismiss it. A further cause for its undesirability is to be found in domestic violence.

E

| This was for a long time (and still is) testimony to the fact of a private realm.
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If we recognise the 'publicly’ derived information about a 'self' as becoming private
then the question of its desirability remains relevant. The example above concerning medical
information about the self, and how access gives it then a 'private' nature in the 'cognitive-
rational' processes then the moral implications about its control become more apparent. The
objectivity of 'the private' may have been shown to be unsustainable as a category, but as a
reified element of consciousness its substantiveness should be in no doubt. By looking at
different aspects of the pervasive culture of 'the private', I will show that this culture provides
an ontology that is at the same time politically alienated and politically 'convenient'.

There are three main areas of concern although it is impossible to separate them and
look at them in isolation, they are: 'the self’; 'the social'; and 'the political'. The function that
'the private' plays in these aspects of society regarding the furtherance of democracy, it seems
to me, is wholly negative. The question: How does ‘the private’ affect 'the self’?” might be
better put thus: How does the private effect 'the self'? (This is an important point in
determining its desirability). When this question is applied to the second aspect — ‘the social’
— the immediate problem is recognisable enough as the differentiation between ‘bourgeois’
and ‘civil’ societies. ‘The private’, at a fundamental level, shapes ‘self-development’ and
‘moral choice’ and subsequently the very cultural condition that civil society theory is at great
effort to condemn when it is not focusing exclusively on the state (and in some versions its
distinct separation from society). The effect that ‘the private’ has on social relations is, in a
simplified way, ‘separation’ from the political, the social, and, ultimately, the self.

The effect that ‘the private’ has then on the political is to support (political) systems
whose democratic accountability exists only in the flimsy suggestions of it in their own self-
ascribed titles of ‘democracies’. Consequently, the political alienation takes different forms.
More directly it disenfranchises significant numbers of their populations and, less obviously,

the understanding of democracy becomes so confused that it is perceived as real and exercised
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in the pursuit of ‘the private life’. That governance which then supports these conditions most
favourably then becomes accepted as the institutionalised political framework of democracy.
Material interests, the salient feature of developed political systems, ultimately narrow
the conception of the political through a process of privatism supported by such axiomatic
props as the identification of self-development with property accumulation. In the unfolding of
self-consciousness, to use Hegelian language, the human capacity for acquisition has been
firmly entrenched as rational, inevitable, and right. ‘Ownership’ and ‘identity’ are deeply
embedded as a conjoined relation; one acquires identity through ownership, where the
accumulation of property and social status become indistinguishable from the process of self-

development. This relation is perhaps the most deeply rooted ‘given’ in our consciousness, and

rarely subject to critical questioning. It is in this sense that aspects of our consciousness can be

' said to be ‘false’, because it is recognised as otherwise, that is — true and immutable. This is

not to argue that there is a definitively ‘true’ consciousness, rather a consciousness that is not
false can only be true in the recognition of its own contingency. The ‘givens’ of our
consciousness present a ‘politics of the achievable’, amounting to a limited political objective
determined by ‘realism’. Their sturdiness can be illustrated in a ‘non-material’ way also. The
limitations of concern within a privatised view of life are extended to wider categories whose
interests can be threatened externally. It describes and explains the potency of national-

consciousness, inextricably bound up with a (privatised) self-consciousness, and the

- willingness of the subject to submit to certain self-imposed abrogation in the cause of that

I

significant and powerful part of its identity. Consider the paradox that is the pride of the

- professed ‘internationalist’ in a fellow national who made enormous personal sacrifice for a

F principled internationalist cause in Spain in 1936. A rational admiration is swollen by a pride

effected by causes that the rational admiration is there to condemn, in this case ‘national
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identity’ and an awareness of the self as part of an exclusive group (whose retention denies

‘internationalism’).

In similar fashion, but in a sense reversed, is the occasional defiance of ‘cultural
rationality’ by the consciousness in racial and sexual terms. Few would admit to race based
pre-conceived notions, but perhaps fewer are the number who have not internalised various
myths and lies about different races and cultures. Again, arguments that attempt to maintain

what are patriarchal assumptions by ‘reason’ are not listened to; they can only be maintained

by some sort of appeal to ‘the affective’ (however inadequately it may be dressed up as

‘reason’). That these imperatives are defensible only in terms that are non-rational, insofar as
their foundational principles are culturally exposed to be illusory, underlines the power of

~ideology and the strength of ‘privatised’ identities that it creates in its informing role of
constructing worldviews, consciousness, and who we are in what kind of society.

Far from being that aspect of consciousness that can be identified with its ‘conflict with

|
i

' law, it can through political manipulation effectively uphold the law through its vulnerability
to misplaced (or perhaps contingently placed) indignation and protest. This aspect of
consciousness as that which ‘the private can only be interpreted’8 is contingent upon the
strength of its own identities, and how the interests of these are threatened externally — i.e.
another ‘identity’. Examples of this kind of political manipulation could be seen fairly clearly

in the discourses of the public domain of the Thatcher reign in the 1980s. To counter the

| social consequences of her governments’ incomes policy of unemployment, the political
rhetoric of the public domain pointed to the demands of a flexible labour market and who, or
rather which social groups, were fulfilling those roles and consequently seriously undermining
the social position of the identity of ‘white male worker’. The requirement of ‘more flexible

labour’ was provided predominantly by women, ethnic minorities, and disaffected/displaced

8 Cohen and Arato op.cit. p.64
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youth; providing also a misplaced object of ‘protest’/blame against the rapid increase in male
unemployment in the early 1980s. The blame for unemployment was therefore laid at social
groups whose ‘primary identity’ posed an external threat to the interests of another more
powerful economic-corporate identity; that of the ‘white male worker’. For the political
purposes of Thatcherism the demise of this latter was to be welcomed and encouraged, and the
distraction of other groups to be promoted and articulated politically as the cause of
unemployment. The problem for the governments was that many of the cultural assumptions
that provided the bedrock of their conservative ‘common sense’ also threatened to collapse. It
was not just the identity derived from a ‘full-time job for life’ culture that was at stake, but
some of the very foundations of sexual and racial assumptions that culturally fitted better the
‘more paternal political application’ of capitalism. Its ‘more uncloaked’ version was,
paradoxically, also dependent on the same assumptions for its ideological supports. Thus the
contradictions of Thatcherism were exposed by the ‘ongoing cultural revolution’® for which it
acted as an economic accelerator.

The important point in this is that, whilst the cultural dominance of an ‘identity’, in this

case white male worker, proves to be contingent — the idea of ‘identity’ itself remains. But the

' identity itself of any social movement developing from collective identity locks it into an

economic-corporate political realm of bargaining where any potential for an ethico-political
democratic development within civil society is lost. It is not necessarily the law that becomes
the object of attack from that aspect of consciousness that Cohen and Arato rely on so much.
Resistance and protest is contingent upon the discourses to which the subject is predominantly
exposed and receptive, not dependent on a legal affront to a moral consciousness.

To avoid the assumptions made from an ontologically individualist position, as Cohen and

Arato claim they manage, it is necessary to consider the ‘subject’ or ‘the self’ as a social

? Ibid p.31
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construction. I share the proposition made by Chantal Mouffe that: “A person’s subjectivity ...

is itself the locus of multiple possible constructions, according to the different discourses that

can construct that [social] position”.lo But as this subjectivity is only ‘precariously’ and

‘provisionally’ fixed, it then follows that the ‘subject’ who is ‘sutured’, to use her Lacanian
term, at the ‘intersection of various discourses’ will inevitably and primarily become the
identity of the dominant discourse.

The vulnerability of identities to other more ‘powerful’ discourses is shown by the
ascendance of ‘consumer identity’ over ‘national identity’, for instance. The universal
pretensions of consumerism de-stabilises identities based on dubiously moral and mythical
foundations (like national-consciousness) but they also undermine the cultural context of
democratic possibility and its development accordingly. For the purposes of democracy, the

concept of 'identity' is disfiguring. This disfigurement relates specifically to 'developed

political systems' where an economic-corporate consciousness of the 'subject’/self has already

' been established by the rationalising processes that are the regulating effects of legality. (These

effects will be the greater subject matter of Chapter 4).

The cultural logic of privatism develops the dominant (individuated) identity of 'private

~accumulator', more recognisably 'consumer’. In this way, the consolidation and expansion of

‘consumer’ (into areas including those designated by legality such as 'patient' and 'client’) as the

" dominant identity of 'developed political systems' is a consolidation and expansion of 'the

private' itself. The greater the accumulation, the greater is 'the private' condition of existence.
This progression mitigates against the conditions for the development of social relations

whose orientation is (for the purposes of democracy) necessarily public, and which are

regarded as the subject of freedom. (This last condition is raised in Chapter 3 - Plurality -

where I shall show that it is an important consideration of social relations generally, and social

'® C_Mouffe 'Hegemony and New Political Subjects: Toward a New Concept of Democracy' in K.Nash (ed)
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movement as (ethical) agency particularly). Democratic development requires resistance to this
(or indeed any other) identity consolidation. The boundaries of exclusion to this are at two
different levels: the exclusion of those denied the private accumulation that founds the identity
of the self in 'developed political systems; and, by way of defining these systems as 'politically
| developed', the exclusion of political concern to that which promotes 'the private'.
! The question of why the identity of consumer/private property owning individual is more
durable, or deeper-rooted, than are other identities must be addressed. It may be the case that a
person’s subjectivity is not constructed only on the basis of his or her position in the relations
of production, but it is also the case that the primary ‘subject position’ is materially
constructed in a society whose organisational principle revolves around consumption rather
than production.'’ Consumption rather than production has become the organising principle
both of society and individual life. According to Zygmunt Baumann the principle relates to
moral and functional aspects of society: ‘... individuals are engaged (morally by society,
functionally by the social system) first and foremost as consumers rather than producers’.!?

The identity of ‘consumer’ is readily assumed in the more affluent capitalist societies of

‘developed political systems’; certainly this identity would be more recognisable than

‘producer’. In a ‘consumer society’ by definition, our participation revolves around
consumption. This corresponds to the main body of the political agenda in the ‘developed’
political systems of Western Europe, as opposed to the ‘fledgling democracies’ of the east.
Where the electoral stakes in western Europe revolve around issues of ‘who gets what’ and
ultimately levels of taxation, political battle lines in eastern Europe are drawn around issues of

‘non-material’ interest (such as ethnicity).

Contemporary Readings in Political Sociology Oxford Blackwell 2000 p.296
" Ibid p.296
12 7 Baumann Intimations ofPostmodernity London Routledge 1992 p.49
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The depth of the problem of ‘the private’ and its particular relation with property
should not be left in doubt. The contemporary public domain is dominated by discourses of
property, the sovereignty of the consumer (the contemporary ‘property owner’ as enfranchised
citizen), and wealth accumulation. The private-property relation has weighty philosophical
pedigree in the Western tradition: normative claims of 'natural right' (Locke); an instrumental
attribute of 'making for social utility and harmony' (Hume)."> Relations within society are
geared by the status of property, and Hegel affords it a degree of eminence that gives it a
central role; possession of a thing does not, in itself, mean that the object has become property.
For Hegel, its ‘internalisation’ is sine qua non for property status, and thus for tﬁe self-
emancipatory process. Equally important, or more so as I shall attempt to highlight, is the role
of labour in this process, which he illustrates with the master—slave relation. But there appears

here a suggestion of incongruence concerning this external realm, where the Idea is given

~ ‘being’. Through labour, theoretically, the self-emancipatory process is furthered by the will

externalising the idea without ‘internalising’ a dead object that holds any significance in this
process other than a means to a creative end. Property, on the other hand, in the Hegelian
system, by the very fact that it is external to the mind of the individual in its origin must in
some part determine. This may not compromise freewill in the Hegelian sense. That is, when

an individual conceives an object he is depriving it of its quality that makes it stand opposed to

the individual. Hegel says that when he thinks of an object, “I make it into a thought and

deprive it of its sensuous quality; I make it into something which is essentially and
immediately mine.”'* But by the very act of depriving, or abstracting, the individual is

confronted with an object that is already ‘fetishistic’ in containing that quality.

' J Locke Essay Concerning Human Understanding R Woolhouse (ed.) London. Penguin 1997; D.Hume An
Enquiry Concerning Human Understanding T.L.Beauchamp Oxford University Press 1999

' G.W.F.Hegel Elements of the Philosophy of Right A.W.Wood (ed.) H.B.Nisbet (trans.) Cambridge University
Press. 1991. Section 4
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The inherent egoism of civil society makes it impossible, in Hegel’s account, for it to
overcome its own antagonism. His insight into the negativity of the ‘achievement of
modernity’ takes Adam Smith’s descriptions of the social division of labour, production and
exchange further, highlighting their contradictions which themselves create poverty, a
condition which precludes the ethical dispensation of an estate. The complexity of the
Hegelian dialectic within civil society is evident in this passage from The Philosophy of Right:

Particularity in itself, on the one hand indulging itself in all directions as it satisfies its
needs, contingent arbitrariness, and subjective caprice, destroys itself and its substantial
concept in the net of enjoyment; on the other hand, as infinitely agitated and continually
dependent on external contingency and arbitrariness and at the same time limited by the
power of universality, the satisfaction of both necessary and contingent needs is itself
contingent. In these opposites and their complexity, civil society affords a spectacle of
extravagance and misery as well as of physical and ethical corruption common to both."

The contingency to which particularity is susceptible makes it potentially limitless, and
in the same section of Philosophy of Right Hegel accounts for the demise of pre-modern states
as the uncontrollable expansion of self-consciousness. The division between the disposition
towards and actualising of this expansion can only be rectified by the universality embodied in
the modern state. But Hegel ties up the principle of subjective freedom with property. Earlier
in the text, Hegel makes explicit the importance of the latter to the former: “In property, my
will is personal, but the person is a specific entity; thus property becomes the personal aspect
of this specific will. Since I give my will existence through property, property must also have
the determination of being this specific entity, of being mine. This is the important doctrine of
the necessity of private property. ... a community does not ultimately have the same right to
property as a person does.”'® The positive role of property in the development of personality is

accentuated in Hegel’s writing, yet property is central to the dialectic within civil society

which is its negative aspect.

'S Ibid.
'S Ibid.
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To understand Hegel’s view of the role and effect of property, it is important to clarify
a fundamental distinction he makes, that between property and possession. As part of the
realisation of self-consciousness, the individual internalises his property and objectifies his
subjectivity. This linkage is also the consequence of labour, but is impelled from the opposite
direction. Before elaborating this 'proposition, I will concentrate first on the concept of
property vis-a-vis possession in Hegel’s philosophy. The extent to which property becomes a
part of the individual is illustrated in the union of two people, as in marriage. The union,
according to Hegel, can only be complete when their respective relationships with external
objects also becomes united. If one is to retain possession of property without this union of
objects then a certain independence, or separate individuality, is retained and the union cannot

be complete. This identification with property goes beyond possession:

To have even external power over something constitutes possession, just as the
particular circumstance that I make something my own out of natural need, drive, and
arbitrary will is the particular interest of possession. But the circumstance that I, as free
will, am an object to myself in what I possess and only because an actual will by this
means constitutes the genuine and rightful element in possession, the determination of

property.17

Hegel seems to be constructing a doctrine of property here based on the premise that
- an individual, as will, owns himself, as being. To say that ‘I own my own body’ seems otiose
when we consider the possessive language used to refer to parts of the body or the body as a
whole. But to follow on from this that ownership is therefore a ‘natural’ phenomenon of an
individual, a sort of homo owner’, is to assume an innate acquisitiveness. The property and
the person are one and the same as the embodiment of personality; having had conferred upon
it a soul by the will of the individual, the property already fetishised becomes internalised. But

from where does the mind derive its conception of the value of a particular object as to want

7 Ibid.
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to ‘internalise’ it and abstract its essence and accommodate it as personal embodiment? The
value of an object becomes relevant in terms of exchange rather than use-value and is
determined by a stability set by culture and custom. But because this stability is vulnerable to
fluctuation and crises, the value of the object that has become internalised by the Hegelian
individual is subject to factors external to and beyond the control of that individual. Hegel
does include ‘recognition’ as a criterion for the status of property, but it is his view that it is
the embodiment of personality that causes problems in that the individual’s being at a
fundamental level becomes subject to the vagaries of the market. If the object in question is
part of the natural world, i.e. objective, then the will, the subjective, is transferred or linked to
objectivity. But this appropriation particularises part of the objective world. The
internalisation of property becomes an important aspect in the transition from property to
contract where the recognition of one’s property by another is the relation of one will to
another, the sphere of contract, on the terrain of freedom. If an individual wills that something
should become his then this alone is not enough to make this something property, the
existence of personality in the thing is when it becomes property and is recognised by another
will. Without recognition of possession of a thing, the property in question is not yet identical
with freedom, it is a matter of arbitrariness and external circumstances and “what and how
much I possess is therefore purely contingent as far as right is concerned.”'® However, the
problem is that even if this possession becomes property, the ‘value’, or worth of the
individual then becomes a matter of the ‘stability’ of that individual’s internalised objects; in

other words his material assets.'’

' Ibid

' Any dispute over the right to property is in essence a recognition of this right. Superficially it may appear as the
squabble over the possession of an object, but the reality for Hegel, is the struggle between two (or more) wills,
which, on the terrain of civil society alone is a potentially dangerous and violent struggle, without legal recourse or
political institution to check this potential. It may be that the struggle becomes internecine, or it may be that a
master-slave relationship results. Either way, the dispute is resolved by risk where the goal is to establish oneself
as master rather than slave; to achieve one’s ends and desires through the subordination of another. This latter

. outcome is conceived by Hegel in Phenomenology of Mind, where the dialectic of this relationship illustrates the
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The seemingly inextricable relation between the self and property makes the prospects
of the 'reforms' of consciousness (intellectual and moral), necessary for civil society look
indeed bleak and remote. When the abstracted Hegelian analysis of property relations is set in
the context of 'developed political systems', the cultural obstacles become complex variations
recognised essentially as private (from the privatisation of public institutions to the
privatisation of social relations) and whose value is measured by accumulations of wealth.
The political implications of a 'privatised society' - i.e. one that has imprinted on its 'collective
consciousness' that property accumulation and self-development is an inseparable process that
privatises life itself - are self-evidently anti-democratic. Political concern itself is 'privatised'
in the sense that what becomes important politically is that which promotes a 'private life'.
Where capitalism has reached its geographical limits, there is still the unexhausted
consciousness of human being on which to further promulgate its logic through a fetishistic
notion and applications of 'the private'.

A 'privatised existence' is in a strong sense false in its claims to ontological certainties.
This falsity is not to suggest that there is a true or a specific and authentic mode of existence,

but that this 'privatised existence' is 'inauthentic' insofar as it is based on 'givens' and 'truths' -

- such as the conjunction of self-development and property accumulation. It is, as Cohen and

|

Arato recognise, an 'inappropriate' political culture. 'The private' contributes to the

estrangement of the self from political freedom through the cultural processes of privatism. It

-relation between freewill and property, and the role of labour in the unfolding of freedom. The coupling of

recognition and a potentially boundless self-consciousness is the source of conflict, and the expansion of self-
consciousness (freedom) is attained through risking life itself. ... references/sections etc} A successful outcome to
'such risk is, in the words of Hegel, “the consciousness that exists for itself; but consciousness ‘for itself’ is
'mediated with itself through an other consciousness” (10) which it dominates (the slave). But there is a problem
for the master here, and it is here that we can see quite clearly that labour is more important, less problematic at
least, than property in the emancipation (or development) of the self. Although the relationship is self-evidently
one of domination, it is the dominant party who is trapped by his dependence on the slave. It is through labour
(that of the slave) that the consciousness of the slave develops, “...in fashioning the thing, self-existence comes to
be felt explicitly as his own proper being, and he attains the consciousness that he himself exists in and for
himself... . Thus precisely in labour where there seem to be merely some outsider’s mind and ideas involved, the
slave becomes aware, through this rediscovery of himself by himself of having and being ‘a mind of his own’”
(Hegel Phenomenology of Mind J.B.Baillie (trans.) George Allen and Unwin 1910 p.188)
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also contributes to social estrangement in its translation of what are human conditions into
conditions of personal idiosyncrasy. Defenders of privacy as a private moral category point to
its loss as a violation or loss of agency. Its detractors describe it more as a condition from
which we should flee, a condition which separates human being from 'the social', 'the
political', and ultimately its 'self'.

An individualist ontology is explicitly rejected by Cohen and Arato. However, the

conception of privacy that they employ in their thesis is one that implicitly recognises it:

we must start from the assumption that privacy attaches to the individual in certain
capacities (as an autonomous moral subject), regarding certain relations (those impinging
on identity needs), and within the framework of certain relations (friendship, intimacy)
that we must be ready to analyse and give arguments for.?
Privacy attaches to our very consciousness; the ‘sphere’ in which autonomy is

adjudged to be exercised. However, Cohen and Arato's agent of consciousness draws on a

moral resource that is not fully explained by them. It encounters the same problematic

. questions that face the idea of 'conscience', a concept that has little obvious distinction with

the 'moral resistance to law' that provides their basis for understanding of ‘private’. But for it

~ to be a praxis for a post-traditional civil society this resistance must be expressed publicly.

However, the identification of privacy with consciousness is conceptually wrong; our

consciousness is a reflection, however nuanced, of the external world. That aspect that

- concerns itself with privacy, our self-development and moral choice, is a capacity for

|
!

|

autonomous judgement that may be of a critical rather than passive reflection. It is that critical
part of our consciousness that can infuse the 'subjective’ into democracy; that challenges,

either notionally or actively, alien or external control, whether it is legal or cultural, state

| enforced or marketing techniques.

%0 Cohen and Arato op.cit. p. 352
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A comprehensive revision of privacy is required then if the ‘private’ and the ‘public’

are not going to collapse into meaningless concepts. The ‘private’ realm of a liberal polity,

when subjected to certain enquiry, is a fiction. Moreover, the more the concept of ‘the private’

is retained, the greater is the process of privatism which gives the illusion of privacy (and self-
development and moral choice) as bound up with rights discourse. If nothing else, the
normative core of democratic theory (its socially based principles of participation) requires
that the development of the self and moral choices are in accordance with this core, and not
~ ‘separated off” into fragmented ‘consumer protest’ which alarmingly appears to be filling the
‘democratic deficit’ in the West. Privacy must be understood as the development of the self,
and not exclusively as an umbrella term for rights of intimacy and confidentiality etc. By
identifying privacy with ‘the private’, as the space beyond intrusion by state (and society), the
‘continuation of the democratic revolution’ will be impeded by a diversion into 'privatism' and
its sufficient political framework of a 'realist' and formalistic democracy.

But this aspect cannot be taken as ‘given’. It is necessary to determine the source and
- role of this part of our consciousness that ‘comes into conflict with law’. Their attempts at
| synthesising the demands of reality, through parliamentary representation, and the
- participatory elements of democratic theory, through associational life in society, are
threatened by a misunderstanding, or inadequate account, of privacy. That part they call

‘private’ will perceive society accordingly. The area of conflict (where ‘morality questions

legality’) will not be roused sufficiently to support the normative pillars of their model. More

obstructively, if privacy maintains a translation as an exclusively ‘private’ sphere (in the sense
of the dubiously private spheres of family and contract etc) then privacy is understood not

' only as a right of retreat from the state, but also from society — developing into the very

21

privatism that maintains an ‘inappropriate’ political culture.” Rather, privacy must be

2! Ibid. p354
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perceived as part of the maintenance of a democratic and just polity, and not merely as one of

the fruits of its outcome. If retention of self-development and moral choice from the
potentially totalitarian intrusion of the state is the fundamental objective of civil society then
»

what is being defended must be clearly defined, and part of that definition cannot not be one

that conceives of ‘private’ as the antithesis of ‘public’.
* The reconsideration of privacy must be premised on it being 'subject' rather than
f'object'. The very conception of privacy is interwoven with the idea of the construction of 'the
iself', and not as an objective, much less tangible, space in which this construction (and
1dcvelopment) takes place. This part of the chapter looks at the subject of 'the subject'. Civil
society theories ignore this problematic at the risk of obsolescence. The aim here will be to
identify the subject of civil society from a reconstruction of privacy as part of the construction

of 'the self. A cursory view of 'the subject of civil society' as employed by civil society

theories is one of: a social ontology of the self, but at the same time a self that involves an

individual agency that if not rationally transcends its contextual 'common sense' totally as
|1ibera1 theory would have it, but an agency that is nevertheless at least separated from the
condition of its own development (either as conscience, or an aspect of moral consciousness
:that comes into conflict with law, if indeed there is a substantial difference between the two). It
is a convenient view of 'the self' from which to begin to articulate the kind of 'ethical'
:dcmocratic society that civil society has in mind as 'the idea'. But the latter part of the above
ideﬁnition of the self is problematic.

% First of all, the term 'social being' is a fact of the human condition. To support this, we
Ecan say that it is within 'systems of need' that humans exist, however primitive these systems
‘may be compared to those of 'developed political systems'. But a claim of 'social-being' based

on crude relations of contract and expediency is not enough. It may be sufficient for liberalism,

but for civil society, if it is to detach itself from the philosophy of the individual, must
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recognise that this 'social-being' must itself recognise the importance of the prefix and so
exercise its agency in accordance with changing politico-cultural conditions. In other words,
rather than rationally transcending its cultural milieu, or drawing upon that aspect of moral
l consciousness that comes into conflict with law, it must sink the foundations of its rationality
E (its categorical imperatives and givens) into amorphous cultural forms that cannot be
accommodated or made sense of by its existing 'rational framework'.

The subject of civil society is privacy itself; that is, a developmental conception of the
self. Arguments about whether this development of the self is best achieved 'privately' or
| 'publicly' are a matter of persuasion. The undesirability of 'the private' as a cultural foundation
for civil society(established above) should indicate that if civil society is to be persuasive then
this development must be perceived as better facilitated 'publicly'. But persuasive arguments
about optimal conditions for self-development that contain a positive stipulation (that they are
'public’) would sound like too much of a prescription for the 'good life' for one whose world
view is shaped by the philosophy of the individual (even if the latter is no less prescriptive - or
'ideological - for its claim that conditions must be 'privately' considered). To an 'autonomous

individual' such prescriptions, however 'thin', contradict the logic and central tenets of the

| philosophy from which the illusion of the autonomy of that individual is woven and fabricated.

They 'impinge' upon rights discourses that underpin the 'autonomy' of the individual who sees
itself as, by way of 'free-will', the arbiter of these conditions and, by logical corollary, culpable

.absolutely for the consequences. 'Common sense' then guides the individual onto a privatised

|

.course of (self-) development that consequentially reinforces the structural conditions that

|

‘maintain 'privatised' development through the 'moral choices' made.

In his essay on the hypnotic effects of communist state ideology, Czeslaw Milosz writes

122

that: ""Whoever truly creates is alone'““. He does not mean here a subjective matter where, for

2 C Milosz op.cit p.217
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instance, the artist or creator who works alone reproduces or objectifies his/herself, or part of it.
But he is wrong to make this claim on the basis that all creativity and expression is solitary. On
the contrary, it requires recognition, in much the same way as Hegel's doctrine of property.

(Few artists have been known to actively prevent the ‘publicising' of their work (Kafka?

 Orwell?). Milosz's statement sounds like the affected condition of an artist who, by publicly
|

expressing the 'private' condition of creativity, disqualifies any authenticity, or 'true creativity',

attached to its own maxim. The reality is that without the reception of expression (an audience)

| the creative act is incomplete. The necessarily public expression of any creative act can be

| supported at a personal level, in the catharsis of human emotion, and at the social and political
level, in the public development of social movement as opposed to the 'inward-looking'
commercial processes of 'private expression'. Albert Camus observed that the democratic will
and impulse of creativity is subordinated, in 'developed political systems', to production: "The
society based on production is only productive, not creative."”

Without 'reception', the creativity or expression cannot in any significant (and certainly
'positive') way become a means for the development of 'the self'. This requirement is perhaps
better illustrated in the emotional expression per se of the self. Any human emotion, if it is to
become contributory to the development of the self must be recognised by at least one other if it
is to be expressed and not merely acknowledged or 'owned' by the self. Milosz would have it
that no such recognition is necessary, and that the self only truly expresses itself 'privately’, 'art
‘needs no audience' and the self does not need public recognition for its development. But a
creative or cathartic act can only be complete when the expression of the self is ‘made public’.

This is the essence of the public nature of privacy. Indeed, if there is to be a development it is

inescapable.

3 A.Camus The Rebel (A.Bower trans.) London. Penguin. 1977 p.237
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To give this 'public condition' greater definition, I will apply it to the question of 'social

and political participation' and its division into two aspects (political and social), and argue
that it is an impossible separation. At least, it is conceptually impossible to maintain, and can
only claim some credibility in the illusion of a privatised society that political and/or social

participation is a matter of choice. It can only be conceived if the social aspect is perceived as

removed in reality from well-defined political processes, and is regarded as the whole of
~ autonomous social relations constructed from rational (individual) agency. If the social aspect
is considered in more functionalist terms, the ideological (political) dimension to
'participation' becomes more apparent.

In an (ideological) functionalist analysis, political and social participation is one and the
same thing. Social participation would extend its limits as reproductive of the dominant form
of social relations. In other words, there is a social participation as a form of consent to the
political structure and the moral and cultural values that reflect the 'participation'. 'Social'
 participation is not an option; there cannot be complete estrangement from 'society’ in either
the form of economic necessity or (paradoxically) privacy (as a development of the self).
. Acquiescence and consent is the active legitimating consequence of the 'passive activity' of
' cultural production in the public domain. (I will argue in Chapter 2, using these terms of
reference, that this analysis of 'passive activity' is contradictory in socio-political terms). The

- acquiescent racist is a social participant of a racist society; similarly, there is the 'private

: individual' whose defining actions 'participate' in, if it is not too much of an oxymoron, a
'society of private individuals'. The 'passivity' of the action characteristic of developed
political systems is simply wrong.

’ The classical liberal reply to the argument for social (as political) participation is that

freedom must necessarily entail the liberty to 'abstain'. There are two responses to this. The first

is that the premises of the philosophy of the individual are fundamentally at odds with the
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reality of society. If one lives within the recognised boundaries of a society, then a contribution
| is made to the kind of society it will become even if it is in the unrecognisable form of 'opting
' out'. The second reply to this powerful discourse of the 'freedom of the individual' that
predominates the public domains of 'developed (and developing) political systems' is that this

|
‘[
‘individual pursuit of freedom can only be achieved through the (illusory) sphere of 'the private'.
It is a more pointed reply given the urgency around the question of democracy, and whether it
‘has any possible future. It is these processes of privatism that provide a far greater threat to the
‘development of democracy than the state-oriented and overtly political (as any form. of
fundamentalism) anti-democratic forms so readily identified by academic civil society
discourse.

The division between political and social participation is only defensible if there is first
in place a common-sense of (the implausible sociology of) the confinement of politics to a
formal and institutionalised realm, and, by way of corollary, the only conscious political action
or 'participation’ is then restricted to periodical voting for politicians. It remains a 'matter of
choice' if the individual exercises his or her right to vote, and whether he or she wants to
become a politicianic1;.* But it may be argued that even the minimal input of the endorsement
| of politicians through the voting systems of (inappropriately named) representative
democracies is motivated by a will to form the conditions of ones own existence. The 'vote' is
i symbolic, if not the exercise, of this will.

‘Public’ and ‘private’ are not separable in civil society discourse, certainly not as with
the case of liberal philosophy. Whereas for a liberal political system the private components of
moral choice and self-development are an irrelevance as long as they do not impinge upon law,

they are crucial to the kind of polity they underwrite in civil society theory. The liberal

conception of private (broadly speaking) is one of a sphere that must be protected from
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encroachment of the political into the moral domain. This sounds very much like the origins of
civil society in the former communist bloc, where it arose as a struggle against the destruction
of the private by the public. But the meaning of privacy in civil society goes beyond its own
 self-protection; it connotes an understanding that its role or its exercise is essentially public.
The subjectivity of privacy, rather than something to be shielded from the political, is the basis
of the public or political participation required of a radically democratised civil society.
Privacy links to questions of identity, and how full membership of a polity is

: conceived. Whatever this and self-development entails will be contextually/'publicly’

determined. It questions the ‘individual’ qualification of self-development in the ‘theme’ of
‘ privacy; moral choice and self-development are gauged against the dominant culture and
‘folkloric philosophy’. Just as we cannot take the moral component as 'given', we cannot
accept prima facie the ‘individual qualification’, and that the development of the self is
exclusively, or even predominantly, autonomous. We may question: how free am I? Have my
objectives and goals in life really been questioned at a fundamental level? And, am I in control
over my own self-development? As Conrad Lodz states: ‘Autonomous individuals are not

born autonomous. Rather the autonomous person is an achievement, it is a product of how we
| develop’.” Autonomy is something to be gained. The autonomous human subject in civil
society discourses is the basis of a public life that is not driven by institutions, ideologies, and
private interests, because it offers political resistance to the impersonal logic of the system, or
 the “institutionalised lie’,%® but is not an individual autonomy.

It may be that the existential security found in privatism is a frustrated reaction to the
loss of public spaces in which to offer this resistance. Or, it may be that, because moral choice

~ and self-development are extremely elastic concepts, the effects of specific choices and certain

2% This is, of course, only the formal equality to which this 'choice' refers, Presidential/electoral funding
requirements make the reality very different.
¥ K.Lodziak Manipulating Needs: Capitalism and Culture New York. Pluto Press 1995 p.85

57



developments are ‘autonomous’ but incompatible with public or civic participation, but
instead parallel the privatism effected by the domination of the public domain by private
interest, but this time rather than ‘frustratingly embraced’ is ideologically chosen. Adoption of
l either of these two positions does not contradict the argument that there is some domain of
! moral, and subsequently political, resistance. But when exercised from the particularistic
realm of privatism, its greatest perceived clout comes in the form of consumer power.
The 'subject of civil society' is not then a 'private individual' but a 'public subject'. This
much is established. But a self that can provide the necessary social bases for furthering
democracy must be one that has dispensed with the concept and self-perception of 'autonomous
| individual being', and (as will be made clear below) certainly with the notion of conscience as
‘ its moral rudder. Paradoxically, the 'public subject' embodies the reconsideration of 'privacy' -
as 'self-development and moral choice', the impact of the latter having a considerable bearing
on the possibilities of civil society itself, and which is consequential of the former — and is
therefore 'the subject of civil society'. The public development of the self is the cultural praxis
;;of the necessary political conditions for civil society to become an effective means of radical
democratisation.
The voluntarism, or will, of 'the subject of civil society' is inadequately theorised when
left as a kind of hard-wired moral dimension of 'protest' to consciousness or as an innate but
little articulated experience of conscience. In fact there is little difference between the two

approaches; both ultimately rely on a human essence that is autonomous from its material and

ideological conditions. But neither formulation can be presumed on the basis of a prior human

! faculty of (specific) moral disposition, although this human 'resource' has become a 'given' in

the discourses of the public domains of 'developed political systems'.

%V Havel ‘Power of the Powerless’ in Open Letters op.cit
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There is a tension between individual agency and the requirement of solidarity that
must somehow be resolved if civil society is to avoid fragmentation and degeneration into
'bourgeois' society. Havel describes this tension as "the 'cruel paradox' of the dissident

labelled as something apart from 'other citizens"”?’. His attempt to get around this paradox is by

|

describing the action of the dissident as an expression of solidarity but only with those whom
his conscience commands him to support".?® The efforts to distance civil society theory from
‘the philosophy of the individual are concentrated on emphasising the element of solidarity.
This is true of Cohen and Arato's more analytic treatment, as it is of other writers on civil
society.” Most notable and influential among these is Vaclav Havel who envisaged a

-solidaristic 'politics of conscience'”: "It is becoming evident that truth and morality can provide

1
a starting point for politics and can, even today, have an undeniable political power".3° The
implicit assumption of such a politics is that there is a 'natural solidarity of morality' insofar as
others hold, or will adopt, your own moral standpoint.

But before this 'moral convergence' can be accepted, it is necessary to account for it. In
" other words, the concept of 'conscience’, or 'moral resistance', must be given due attention if it

is to be identified as the source, or point, of this convergence. I will approach this by first of

all outlining some destabilising accounts of conscience. Such an approach is appropriate to the

reified and largely unquestioned moral 'given', apparently innate to human being, that
| 'conscience' has become. As part of the case for a public conception of privacy, I will argue
that 'conscience' rather than necessarily supporting the Havelian vision of civil society can
actually impede a developmental conception of democracy. Cast as the basis of a legitimating

political ethic, I will argue that this 'moral resistance', or 'conscience’, offers little substance, at

77 ibid.p.146

% ibid.

¥ v Havel; A.Michnik Letters from Prison and Other Essays University of California Press 1985; G.M.Tamas
op.cit; G.Konrad Antipolitics: An Essay San Diego Harcourt 1984; et.al

3%V Havel 'Politics and Conscience' in Open Letters op.cit p.270
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best reflecting a largely guilt motivated action that is, in the language of the philosophy of the
individual, 'superogatory'. ‘Conscience’ in Havel’s understanding must be read within its
historical context. The connotation of conscience in this discourse reflects a 'wider' or even
solidaristic meaning. It is more a politically motivated dissidence than the 'superogatory
; actions' it is associated with in 'developed political systems' where the ultimate arbiter is the
‘ individual.
A fitting reference at this point would be Nietzsche, not simply because there are few
better sources to provide some philosophical support to unsettle a 'given' (such as 'conscience'),

but there are certain comparisons to be made between related aspects of his thought and the

‘ notion of 'intellectual and moral reform' (which I shall come to further on in the chapter). With
|

lrcgard to 'conscience', Nietzsche's verdict is damning, maintaining that human being (in the
'unreconstructed sense') has little sense of responsibility - and no conscience at all.*!
The problematic ambivalence of civil society theories regarding the 'social nature of the

individual' is to the fore when 'the subject of civil society' is examined. The moral pre-

| suppositions made throughout this discourse make it vulnerable to a collapse into a philosophy
of the individual. Despite the rhetorical emphasis placed on solidarity and society,
‘characteristic of all sympathetic writing on civil society, the source of this social ethic relies
ultimately on the beneficence of (an autonomous) individual. There are two basic questions
ithat must be posed if sympathetic writing is to avoid outright apology. The first is: what is
irequired of 'the subject' of civil society?; and second: can this subject's 'construction' facilitate
the reforms of consciousness that are the cultural preconditions of an assumption of
democracy? One basic requirement is that the subject be 'modular'.’* A self that has a moral

willingness and an intellectual ability to separate issues rather than conflate them, is, according

to Gellner, the necessary capacity of this 'modular' subject of civil society. This separation, his

131 F.W.Nietzsche Twilight of the Idols. The Antichrist (R.J.Hollingdale trans)! London Penguin 1968 p.86
|
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argument goes on, then leads to a more fluid and less rigid society. This 'modularity’ will be
considered later in this chapter as a subjective fluidity realised by the processes of intellectual
and moral reform. A more explicit reference to the 'moral autonomy' of the subject of civil
'society comes from Tismaneanu; with specific reference to the states of the former soviet bloc,
:he says that civil societies ''cannot be separated from the existence of autonomous centres of
‘independent thought."* It becomes obvious through a reading of 'the subject' in different
fperspectives of civil society that there is a tension between this independently thinking
individual and the strong solidaristic conception of society of which s/he is the subject. Havel,
upon whose work I will concentrate for much of the discussion of 'the self' in this part of the
| chapter, stresses his antipathy toward apathy, and his belief in a strong concept of citizenship:

|
"If everyone doesn't take an interest in politics, it will become the domain of those least suited

to it."**

To suggest that politics attracts those least suited to it can mean at least two things.
Either politics itself (and not just the soviet political system) is unreformable, which roughly
;acorresponds to his position when he championed 'anti-politics'. Or it means that a moral pre-
disposition exists in certain individuals, the lack of which characterises those who 'enter
politics'. Havel's own political biography rules out the latter possibility, and suggests that he
was right in his original condemnation of political systems including the parliamentary kind. It
is noticeable that Havel becomes ‘progressively less radical’ in his writing on civil society and

democracy. In Open Letters Havel initially showed little or no faith in parliamentary

democracy, he criticised it for its failure to confront the corrupting effects of consumer

society.” Indeed, at times his criticism was based as much on an ineptitude of the system as it

ﬂ

32 E. Gellner ‘Modular Man' in J.A.Hall (ed) op.cit p.43
33 V. Tismaneanu Reinventing Politics. Eastern Europe from Stalin to Havel New York. The Free Press. 1992

153
?" V.Havel Summer Meditations London. Random House. 1992 p.128
3V Havel Open Letters op.cit pp.1618&208
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was on the insidiousness of its appearance of democracy that masks more subtle forms of
domination and control than did the 'ideological lie' of the soviet system.36 However, in later
writing he subscribes to the Western parliamentary democracies.”” The important point for the
argument here, regardless of his positional changes on political institutions, is that Havel sees
‘the 'subject of civil society' as one who in no way fits the description of 'the consumer of inane
television series' that generally populate the West.

‘ The 'subject of civil society' is then an imprecise figure of 'mental independence’
(Tismaneanu), whose self-perception as social-being, 'finding solidarity with those whom his
or her 'conscience' allows for' (Havel), is despite this independence. What becomes evident in
unravelling the confusions and contradictions is that the emphasis on the 'public' aspect of 'the
self' is an attempt at theoretical departure from the philosophy of the individual but retains
many of the assumptions of this philosophy.38 Central to the workings of Havel is the elusive
notion of 'conscience'. But its etymology of being without (against) knowledge contributes to
the idea of an essentially human moral intuition as an unlearned and more or less fixed moral
compass. If this is a less than convincing argument then 'conscience', or that aspect of
consciousness that ‘comes into conflict with law’, must be given some sort of materialist

~explanation. If an action is seen as morally obligatory (or reprehensible) then ‘conscience’

lbecomes either an innate sense of justice that can stand apart from the mores of its

1 When Havel said that “it is becoming evident that truth and morality can provide a new starting point for politics
:and can, even today, have an undeniable political power”. {Politics and Conscience. P.270} He was not talking
‘about the ‘Westernisation of the East’; such a starting point cannot be found on the left-right political spectrum (at
least not as has been the practice in the West).
¥ With Vaclav Klaus, his prime minister in the Czech Republic, Havel wrote with regret that "instead of learning
from the West about civic and political culture, we have been quick to acquaint ourselves with the empty world of
inane commercials and even more inane television series, allowing them to plunder ... our lives and souls." V.
Havel and V. Klaus 'Civil society after communism: Rival Visions' in Journal of Democracy 7:1 (Jan 1996)
%8 The stress on public participation in 'political matters', lest it they become the exclusive concern of those 'least
suited to deal with them', points to the strong strand of republican thinking in civil society theory. But it differs
significantly from the participatory democracy of Arendt's republicanism, for instance. Her notion of a
| commitment to a singular public political sphere contrasts with Havel's vision of a plurality of spheres.
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environment or is, conversely, a reflection of the established constraints in society on the one
hand, and a highly variable degree of recognition of self as social being on the other.

There are apparently 'negative’ and 'positive' aspects to conscience; the former
representing the 'policeman in our head' which prevents us form acting on something, and the
‘latter more subtle restraint of ‘the pastor’ that prevents us from not acting on something. If
j'conscience‘ or 'moral protest' is to provide the critical faculty for a civil society cohered by
;solidarity, then a materialist account will provide some insight into the obstacles to any
politically significant formation, and therefore the obstacles to the development of democracy
as conceived by civil society. How (and how much) this critical faculty is expressed is
‘dependent upon the cultural conditions of 'the self'. Self-development and moral choice are
variables that make this faculty, or expression of 'conscience’, subject to external factors - and
are not the effects of a 'pure' introspection.

Conscience is either an unsubstantiated inner ‘truth’ (such as ‘the word of god’), or,
- more likely, it is a reflection of the established constraints that form the bases of norms in any

given society. The former conception of conscience, whether theist, pantheist, or humanist,

appears to correspond to the Havelian notion of it. The guidance given a seemingly powerless

! . .. .
person who dares to cry out the word of truth % n opposition to the communist system

could not have come from the empirically informed ideal-typical observer that is prominent in
Adam Smith’s moral theory in which it is derived dualistically. Here, on the one hand, there is

the ‘internal voice’ of the agent (the self ‘proper’) and on the other, the spectator. The former

» corresponds to the subjective in Havel’s notion of it, which proved inadequate as the basis of a

‘new order’. However, Smith’s ‘spectator’ is the aspect of conscience which originates

% V. Havel 'The Power of the Powerless' op.cit
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externally, that is to say, it is the checking of unsocialised impulses and tendencies by the

constraining influences of 'internalised imperatives'.*’

The caricature of modernity that the soviet system became, in its manipulation of
reality to meet the demands of theory, gives the Havelian ‘dissident’ an apparently atavistic
iyearning to his discourse. But this would be misleading; Havel was not an anti-modernist or
;obscurantist. The possibility of the Havelian vision of the politics growing out of civil society
jcould only come out of modernity. What then becomes overlooked to a great extent is that, in
Iits Eastern European cradle, the condensation of ‘dissident’ discourses of 'conscience' into civil
iﬁsocicty was essentially a form of praxis.

The origin of conscience as the author of ‘dissidence’, however, cannot be an inner

sensitivity to right and wrong; but the retort of a creative being whose capacities and potential,
 far from being extended and fulfilled as promised by communism, were denied any
‘developmental space. (i.e. space in the real sense of institutions of a ‘public sphere’ that
optimally facilitates privacy) It is more the protest against the retardation of human being, a
dis-illusionment that is the source of enquiry and creativity. This does not deny a sense of

justice, such a denial would prevent the necessary solidarism, but problematically it could not

establish itself as superordinate to the (economic/'self-regarding') demands of a 'developed (or

‘ developing) political system' that in its post-communist example lost the creative foundations
of its embryonic civil society to another form of ‘retardation’.

But the problem of an individual moral intuition still lurks in the background as the

' catalyst of protestation. Existence can be understood by the individual in grasping it in terms
(only of subjective experience, according to the philosophical influence on Havel, ‘living in
truth’ can only be comprehended phenomenologically. The ‘dissident’ is one who realises the

compulsion to make choices and take responsibility; but his arrival at this realisation is

0 A.Smith The Theory of Moral Sentiments London. Prometheus Books 2000
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unaccounted for. If existence is then conceived of only in terms of the effect that

circumstances have on individual existence then it is very much a subjective category. But
'Havel’s moral and social reconstruction incorporates a strong solidarity: “Time and time
again”, he has been persuaded that “a huge potential of goodwill is slumbering within our
society'* and that this “dormant goodwill in people needs to be stirred”.*. The expression of
solidarity with others who similarly dissent is motivated still by individual conscience, but
importantly, “... he [the dissident] even finds the strength in himself to express solidarity with
those whom his conscience allows him to support”.** But despite the inclusion of ‘solidarity’
| in ‘expression of support’ for other dissidents, the ‘individual conscience’ remains the final
arbiter in deciding who or what forms of dissidence are worthy of support, and the real
obstacles to ethico-political formation are subsequently overlooked.
‘Conscience’ cannot be some unchanging metaphysical core that ‘independently’ steers
actions; it is an aspect of a socially and culturally constructed consciousness. So if
‘conscience’ is not fixed, then it is possible that this peculiarly human capacity has developed
as a ‘felt’ or experienced amalgam of internalised norms. In this case, conscience can be
described in certain areas as a dogmatised sub-conscious. And it is in this form that it is
effectively antipathetic to civil society. It could be applied to personal relationships that can
then be extended to social relationships. By way of an example, we might claim that
‘infidelity’ in marriage would be beyond our scope because our conscience might not allow it.

(Whether or not conscience would be overridden in this instance is not the issue at hand). The

| important point is that the guilt that may arise from our conscience, when involved in such

!
;
i
\

“action, is ‘constructed’ (and can therefore be deconstructed) from unquestioned experiences

and values. To hold to the conception of conscience as inherent and unchanging would, in this

“! Havel's acknowledged influences include Edmund Husserl, Jan Patocka and Heidegger
42y Havel 'Politics, Morality and Civility' in Summer Meditations op.cit p.3
43 .

1bid.
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instance, suggests that ‘fidelity’ in the institution of marriage is inviolable according to some
law other than institutionalised vows; anything other than monogamy must therefore be
‘unnatural’ (according to a fixed bearing set by conscience).
| To further illustrate the point, the subject of abortion is one among a number that
|
‘places a big question mark as to the real nature of conscience. If a woman who had an
“abortion in a society where it was freely available and common then she may ‘experience’ her
| conscience much less (if at all) than she might have had she acted so in a society where the
subject of abortion had been internalised as a moral stigma. Again, but with respect to the
‘sense of justice’ rather than primarily guilt, we may experience our conscience when dealing
‘ (or rather, not having anything to do with) the ‘deserving poor’, for example, but feel nothing
if we do not assist (where we could) the ‘undeserving poor’.*’

Any 'sense of justice’ or 'solidarity' that may, in varying degrees, lie dormant among
people would be called up less to arbitrate the more society moves toward the promotion of the
individual as the agent of freedom through choices available to him. As the individual in a
“developed political system’ of a culture of consumer-capitalism becomes more egocentric, the
more he is removed from political concerns that might arouse any empirically acquired
jconscience. This condition becomes the protection of privacy as privatism in the form of the
‘protection of private property, and not, as the normative theme of privacy suggests, a property
that is both necessarily private and public, and in the sense that it could support a ‘politics of
conscience’.

The moral assumptions made of privacy in civil society theories cannot be taken as

‘given’, and as such it cannot serve as an unconditional founding normative principle of a

|

"society aspiring to the radical extension of democracy. Its misinterpretation directs society

“ v Havel 'The Power of the Powerless' in Open Letters op.cit p.146
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toward a liberal conception of the private that in its application becomes the kind of
‘bourgeois society’ that Cohen and Arato optimistically believe to be avoidable. (The social
and economic conditions of the former communist states that have festered for more than a
decade should tell us to be wary of such unqualified optimism).

The 'obstacles to conscience' or 'moral resistance’ in its solidaristic conception cannot be
surmounted without the recognition of and action upon the contextual and concrete conditions
? that create them. In other words, self-perception must be located as essentially a product of

these conditions and not as being 'separated from the rest of the world' capable of rationally

transcending the contradictions of it. What is required of 'the subject' of civil society is a

reform of consciousness so that the contingency of its identity and the totality of its relations

|
can be grasped; then possibilities of re-form, i.e. actual reform, may be realised.

The question: 'what is 'the self' (of development)?' goes unasked in civil society theories.
The consequence is an assumption of favourable political effects from an assumed ethical
dispensation inherent in ‘the individual’ that is itself very much an effect of public domain
discourses over which it then sits in critical judgement. The receptivity to the ethical
discourses of the public sphere is the determinant of ‘conscience’ and its application.

The 'self' must stress those elements of consciousness that are capable of (ethico-
political) development, and for which the understanding of privacy is recognised as, at the
same time, both self-identification and public. 'The self' must be able to grasp the contingent

nature of its own consciousness and become capable of political development. It is important

to make clear here the distinction between the self as 'subject' and social movement as agency.
" There is no 'collective subject'; this would trap 'the subject’ of civil society within the political

confines of 'the economic-corporate). Through the recognition of its own contingency, 'the

“ Such phrases are apposite to the discussion in hand, though they may seem anachronistic. Various groups in
modern societies could lay unwanted and undeserving claim to the latter category by being, say, HIV positive and
homosexual, but would fit more easily into the former if they were HIV positive and haemophiliac.
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self’ does not then anchor its ontology on the basis of 'identity' but is open to the possibility of
its own development and progression from it. (The problem of 'identity' is considered further
in chapter 3 with regard to social movement).

From writers as diverse as Marx and Havel, the idea of an 'authentic existence' or

|
'undivided essence' is a recurrent theme in the humanist tradition. They both recognise a

ifundamental split in 'the self’; a reflection of the self as two incompatible (but neither
? irredeemable) images. The difference between Marx and Havel on this point of course is that
for Marx this schism is an effect of civil society but for Havel civil society represents its
| reconciliation. Their arrival at the division of the self from very different sources serves to
mask a basic point of similarity.

In the Marxian analysis the political identity of individuals is severed from their civil
identity by their role in the system of production; political status as opposed to social status. A
politically alienated society comes to be accepted as if not a 'natural’ condition then, one that

is basically unchangeable. All matters of social and economic enquiry are premised on

philosophical, or ideological, 'givens' concerning the individual as a universal abstraction from
its environment. The sovereignty of individual rational agency evolves as an illusory
}(ideological) attribute of the self. The self is therefore estranged from the very (public)
‘conditions of its formation and development. In Marx's terms, a dual-identity evolves: the
public existence of citizenship, and the private member of society. If the state is separated
from the citizen as member of civil society, then "it follows therefore, that the citizen of the
state is separated from the citizen as a member of civil society. He must therefore divide up
his own essence.” *®

From a very different philosophical and literary tradition, Havel sees the fault line

between 'authentic' and inauthentic' existence. Fundamentally the problem lies in the

“ K.Marx 'Critique of Hegel's Doctrine of the State' in Early Writings London. Penguin. 1972 p.143
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technological societies that are the product of modernity, but this is not to claim, on the basis
of the points made on this subject above, that Havel is 'anti-modernist', as is often his (mis-)
representation. The discussion above on the public nature of privacy already alludes to this; as
civil society is a product of modernity, and an integral part of the 'continuing democratic
‘revolution' it is impossible to place Havel's conception of politics in some obscurantist
icategory And although Havel accepted the Heideggerian analysis of modern technology
‘imprisoning individuals, he saw their escape through the 'anti-political' institutions of civil
society. In this he rejects the fatalistic course of Heidegger's pessimism that there is no
political cause capable of resolving it.4?
The problem of the 'divided essence' is that our own inauthenticity is complicit in our
own domination: '""The line of distinction between ruler and ruled runs de facto through each
_person".48 The differences between Marx, on one hand, and Havel on the other, are not so
great in that the political emancipation both seek cannot be achieved prior to 'social'
emancipation from the external apparatus of state or the 'ideological lie', from the fetishism of
commodities and the ‘consumption of inanity’.
The question that must be raised is what is 'social emancipation'? It is more than a
J freedom from 'the social';49 it is a freedom of 'the social', with the self as contributor and not
passive subject to it. How this is to be achieved is of course where Marx and Havel diverge.
Social emancipation can only be identified in how the self resists pressures from the social,

and develop (publicly) the cultural conditions for (political) resistance. Milosz says that: '"The

resistance against the new set of values is [ ...] emotional. It survives, but it is beaten back

.whenever it has to explain itself in rational terms".”® Within the context of Milosz's wider

|

analysis of 'the captive mind', this resistance is unavoidably read as 'positive' - meaning that

7 M.Heidegger Question Concerning Technology and Other Essays. New York Harper Torchbooks 1977
“8 V Havel 'Power of the Powerless' in Open Letters op.cit p.144
“ H.Arendt Origins of Totalitarianism London Penguin 1958; J.S.Mill Or Liberty London Penguin 19778.

69



the new set of values were authorised by the total rationalisation of society. Such values
sought to eliminate (pace Marx. It needs to be reminded) all semblance of what could be
‘reasonably described as humanism. All explanations of human life became subsumed by 'the
‘Method' of dialectical materialism. This dialectical course of history is charted to the
extraction of humanism (however construed) out of society and therefore extracts society out
of life.

Taken out of its context, the 'emotional' nature of resistance still applies. The subjective
protest is still 'emotional' whether the object of protest is rationalist or non-rational in its
deployment of power mechanisms. The former dismisses all 'humanist' trace as a moribund
legacy of idealist philosophy; the latter characteristically pacifies, and therefore impedes the
development of the self, by means of such cultural constructions as 'guilt' and 'shame'. It is not
a simple matter of 'emotional’, or affective, resistance deploying itself against rationalist
subjection.

All resistance is of emotional origin but its development is a cognitive process. The
‘motivation for resistance can be explained in no other way. It is a form of indignation
(however received) reducible to a protest by the subject against the impediment of its will to
determine its own social conditions/environment (and importantly - not just its position within
them/it). It can go no further, and certainly not to 'conscience' as the expression of an
inherently moral indignation as the explanation of the motivation of resistance or protest. A
caged animal will resist its entrapment. It does not know why, neither has it reasoned that it is

in its own interests are better served in resisting (there is another rationale that could dictate

the opposite of this conclusion of course). Neither is the protest about the position within the
jentrapment. This is an important point if resistance is to become sufficiently radical for a

democratised civil society. (Reflecting the ethico-political characteristics of social movement).

50 C.Milosz op.cit. p.201
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The notion of 'intellectual and moral reform' is conceptualised by Gramsci with
reference to the material base (as the organising principle of society) for the necessary
conditions for its effect. He poses the question: "Can there be cultural reform, and can the
position of the depressed strata of society be improved culturally, without a previous economic
reform and a change in their position in the social and economic fields?" 51. Gramsci was
Marxian enough to answer this question in the negative. He describes economic reform as the
"... concrete form in which every intellectual and moral reform presents itself'.”2 The nature of
this reform becomes clearer within the wider Gramscian concepts of 'economic-corporate' and
'ethico-political'; for there to have been a social development from the former to the latter,
there must first have been active the processes of intellectual and moral reform.

Little or inadequate attention has been paid to the meaning of this reform, however. It
refers to more than a mere change in political view or position representing a subjective or
corporate (economic) interest. It must be made clear that 'intellectual and moral reform' is not
the action of transcendence expected of an exclusively rational agency. Neither is it an
assumption of some 'original position' in an abstracted void where individuals, as rational
agents, calculate self-interest from an understanding of their own social contingency and an
ignorance of the their own personal out come in life (leading to a rationally calculated political
framework). Even if the abstraction were possible it would be an exercise in pure thought
whose only conceivable conclusion would be the kind of 'soulless reformism' that civil
society, according to Cohen and Arato, can surpass. Anything less than a change that is
fundamentally attitudinal, and not merely an adjustment of politics, cannot provide for the
conditions for a democracy that aspires to retain its core normative values.

The processes of reform come from experiences of cognitive dissonance as points of

crises of consciousness; where the contradictions in an unreconstructed world-view become

3 A.Gramsci op.cit p.133. My emphasis
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glaring. Only then does 'reform' (as re-form) become actual, or 'real' as opposed to an
instrumental politics of expedient imagining. Where intellectual and moral reform might be
understood as, in part, an introspective fault-finding exercise, it does not entail the self-
apportioning of 'blame' for any 'personal defects' as pure introspection, but are recognised as
gthe outcome of a contingent set of circumstances (social/economic/cultural/political) and so
| whose actions are not determined by a totally and 'freely-willed self'. Insofar as an intellectual
i and moral reform recognises the contingency of its identity and position in society it cannot be
dismissed as an exercise of Nietzsche's idea of 'bad conscience'. Here the 'slave morality',
‘ constructed by the priesthood, determines a sense of guilt that declares the self as the absolute
bearer of responsibility for such defects. According to Nietzsche this is man's will to power,
the aspirational master within, turned inward and forming the self-tyranny of 'bad conscience'.
(A mechanism of maintaining the cultural hegemony of 'the individual' as autonomous and
| moral agency). Nietzsche's philosophy declares 'bad conscience' (in other words 'conscience')
las the suppression of 'the will to life itself. An intellectual reform is the overcoming of 'self-
tyranny' - and what is ideologically imposed passivity - through the public action of privacy.
A receptivity to and engagement with the discourses of the public sphere and social
;movement, and with the almost imperceptible cultural changes within the subject's
‘environment or more explicitly political social movement that confronts 'political society' as
' well as society itself.
Intellectual and moral reform follows Gramsci's critique of 'common sense'. He was
well aware of the contradictions within this unreflective 'everyday view of the world', and the
perception of 'common-sense' as something beyond critical question. But such a rigidity of

view precludes critical reflection as a necessary element of praxis. As Gramsci's historicism

precludes the idea of absolute truth, a philosophy of praxis must rest upon an immanent

2Ibid.
\
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disposition towards question, and not an introduction of 'truth' from some external oracle. An
intellectual and moral reform is not, then, a quest for a 'truth' that can withstand 'scientific’

rigour, but the arousal and actualisation of a critical faculty. Intellectual and moral reform is

intended to question the coherence of a largely dislocated view of the world that is sutured by
the traditions of 'common sense'. It refers to a reform that is essentially philosophical; a radical
reform that opens to cultural and cognitive scrutiny the very position and identity of the self

~and its place in a world largely alien to it. It entails a confrontation between critique and the

|

|
emotionally internalised imperatives (the 'givens') of 'common sense', and recognition of the
contingent nature of consciousness. It recognises antagonistic logics and dissociates the
internalised non-rational aspects of a particular world-view from the cognitive and intellectual
justifications therein, and can consequently no longer accommodate those positions. The de-
estrangement of the affective and cognitive aspects of the self is therefore the achievement of
this reform; the substitution of 'common sense' with that which makes ('good') sense. If
common sense tells you that 'moral' is what 'moral' says what 'moral' is, then 'good' sense
points to 'moral' as subject for cultural and critical reflection.

The problem facing this re-form is that at one level there is the 'cognitive-rational'
view. That is to say, we may argue with impeccable logic within an abstracted frame of
reference that all ought to be entitled to exercise their will as freely as possible conditional
upon tolerance of those who are tolerant, or some such guiding moral formula (the
transcendence of liberal rationalism). But at another, deeper, level there is the 'ideologised'
attitude derived from 'non-rational' construction culturally grafted onto the consciousness. For
example, the rationally granted concession of equality does not necessarily correspond to the

F more 'emotional' world-view and its appraisal of the worth of equality. Such values as national

identity, religion, the status of property, patriarchy, the bases of self esteem as 'received' all

complicate and effectively prevent any significant political application to the abstracted notion
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of equality. We can think one thing and feel another; we may accept the abstracted liberal
arguments of universal (political/moral) equality, but it might not be so easy to 'digest' that an
Iraqi or Palestinian life, for instance, is of equal worth to perhaps a British or American one.

Similarly, the liberating of women necessarily involves dispensing with learned patriarchal
assumptions and norms (by women as well as men). This (liberation) can be championed by

those who stand to 'lose' (men) at the rational-cognitive level, but the ideologised attitude to

the same point may be less responsive, making adaptation/reform more difficult. Rather than a
'transcendence of the cognitive-rational', intellectual and moral reform requires that the self
'sinks' itself into the cultural life of 'public' privacy.

‘ However, when the self is 'sutured together by different discourses (of identity)"” it is
the dominant discourses that then construct the self; in the case of 'developed political
systems' (particularly) reforms and developments of the self are conducted 'privately'. For the

'reform of the self' to facilitate the degree of (public) development necessary for the civil
society vision of democracy, the self must be receptive to the 'ethico-political' discourses of
the public sphere; allowing for a greater possibility of the fundamental reform required. The

diversion of privacy into privatism, however is more problematic than a reflective

confrontation of the self with its identities. The cognitive and intellectual justifications for

- property as the key to self-development are more than merely well versed, they are apparently
ineluctable. Indeed, the rational utitlity maximiser would not recognise such a diversion;
privacy, it would be argued, has become democratic through the greater capacity of
individuals in 'developed political systems' to choose (i.e. to develop a choice rather than
choose to develop). But the utility maximiser's argument is flawed. On its own logical
grounding it, i.e. the idea of maximising private accumulation, is a short term expedient in

terms of stability (personal/social/political), moreover it is of doubtful use to a 'progressive'

53 C.Mouffe op.cit. p.304
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development of the self as part of the human condition when that condition is denied any

development 'as a whole' through an assumption of democracy. But the idea of an 'empirically

% cannot be upheld in a culture of

possible' (and 'normatively necessary') civil society5
privatism — of which the practice of rational utility maximisation is its logical apogee. To use
' the terms of rational utility to turn the argument around, it can be said that the most 'rational’
} form of 'utility maximisation' is not always the most obvious. Critical deliberation would
| extend beyond the individual 'for itself' as (private) subject to the inclusion of 'ethico-political’

i matters. Inclusion would come from recognition of political matters as inextricably linked to

- the social position of the self, however distant a privatised existence may make them appear.

' The 'common sense' of private accumulation may then be (critically) addressed.
Civil society must be conceived partly as the realisation that any steps toward the
‘emancipation of the self will be taken as social-being, and not with the notion of ‘social-being’
as diametrically opposed to the emancipation of the individual. The predominant values of
'developed political systems' are the accumulation of wealth and the extension of ‘the private',
shaping an understanding of privacy very different to the theme that civil society discourse
presents. Finding some sort of ontological refuge within the confines of small social units and
particularist and ‘private’ concerns denies the development of 'social-being'. Certainly the
possibilities of self-development and moral choice are effectively limited.

The paradox of privacy in civil society discourses is that it must be construed as an

:’essentially ‘public’ construction and engagement. The recession from consciousness of the
notion of 'the private' is crucial to the development of civil society. There can be no 'ethically
disposed' society in the manner of the idea of civil society, whilst it is still conceived as a
defence of 'the private' against (public) intrusion by the state. The focus on the state as the

primary antagonism of democratic development and empowerment of society serves to neglect

54 J.L.Cohen & A.Arato op.cit. p. 453
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what is as great a threat in the form of the reification of 'the private' in 'developed political
systems'. Enhancement and consolidation of the 'private' realm is axiomatic in liberal theory,

and it is on this specific point that civil society theory must decisively depart from it.
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Chapter 2

Publicity

(Institutions of Culture and Communication)

Without vibrant, receptive and accessible publicity there can be no 'democracy' worthy of the
name. Here the reference to 'publicity’ is as institutions of culture and communication; and not
as the vague overall that operates as the necessary antithesis of an obscured and fetishised
conception of 'the private'. A well-defined (however arrived at) bifurcation of public/private is
one of the defining features of civil society theory. Its political goal of the defence of society
against the state is, as far as is possible, through 'mediation' from a self-imposed limitation
rather than a wholesale assumption of power in securing the functions of state, or even its
absorption into society. But this application is problematic for democracy.

As it stands, the definition of publicity (as with the other 'normative given' of privacy) is
flawed and susceptible to basic criticisms. One is that it degenerates civil society into a
version of liberal theory, by not paying adequate attention to the intrinsic relation between
what is deemed 'private' and what subsequently becomes all else as 'public'. Objective
categories proved unfounded in the previous chapter; and the legitimacy of this argument,
grounded in the discussion on 'the self' in chapter 1, will be furthered in this one. Civil society
theory is beset with the problem of conceiving of publicity in reified vein. Invariably
conducted within a framework that accommodates capitalism (by the acceptance of its

inevitability), it displays either a naivety, or at least an excessive optimism, regarding the
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condition of the public domain; the most politically relevant sphere of society for a normative
conception of 'mediated' democracy.'

The previous chapter's attempts to establish the necessary ‘cultural elimination’ of the
fetishism of 'the private' (however difficult this may be) with regard to the normative
implications of self-development and moral choice, was pivotal in theorising the grounding
for the 'normative necessity' of 'civil society'. This chapter reinforces this argument. Recurring
reference to the 'agenda’' of 'developed political systems' helps to maintain a necessary
mindfulness of the link between consciousness and political legitimacy. The arguments that
(implicitly) depend on a traditionally conceived notion of the private (pertaining to 'rights of
privacy' and the correlative understanding of 'self-development and moral choice') were
refuted. The radical (but theoretically possible) recession from the (political) consciousness of
'the self', (but not from the state) was first proposed in Chapter 1. I will maintain the argument
by first offering a definition of culture as the wider category of publicity. Then a theoretical

- exposition of the socio-political role/function of its sub-categories of political significance to
civil society: the public domain; and, in the discursive forms of its ethico-political elements,

the 'public sphere'.

The primary task is to make some definitional points of clarification. The first part of the

chapter consists of a review of the meanings of publicity: a full and extensive enquiry of
| publicity as its widely defined category would require a fairly comprehensive theory of
society. For reasons of focus then, it requires certain reductions (that are of direct relevance to
civil society). If the normative pillar that publicity represents is not to be left as some
untheorised 'virtue' (as was privacy), then, for a 'politics of influence' to effect itself, mediated
by aspects of publicity, the 'public domain' and the "public sphere' must be theorised as related

yet separate concepts. I will propose in this chapter that the public sphere not only requires

J Keane; J.Habermas; J.L.Cohen & A.Arato

78



distinction within its wider category of publicity but also a considerable conceptual separation
from 'the public domain'. The latter represents asymmetrical discursive contest, whilst the
normative implications of the 'public sphere' represent a development from contesting more or
less ‘private’ interests into discourses whose antagonisms are directed toward the perceived
threats to society in the 'systems' forms of state and capital. Where the ‘public domain’ is
internally antagonistic, the public sphere exhibits a ‘solidarity’, contesting external forms of
domination (of state and capital). The implication of this is that the content of culture and
communication is decisive as well as is the mode. Publicity can only serve as a politically
normative channel in a radically democratised society once it has been subject, as part of the
'sacred core' of values, to critical attack. It cannot be assumed as the means in itself toward a
'normatively necessary' society that is based on the democratic institutions of civil society
(and if it is to avoid the ultimately empty baggage of the vague notion of privacy).

“The public domain’ refers to a communication (and culture) that suggests a more or less
accessible distribution to ‘cultural production'. Where publicity at its widest incorporates
institutions that are beyond the scope of the most elastic and realist conception of a 'public
sphere' stripped of any normative pretensions, the public domain concerns the concrete
condition of democratic potential outlined below. As a sub-category of publicity, the public
domain is considered in its actual condition; a condition that mitigates against the optimism
that colours the rhetoric that comes from the most unlikely sources.” The free-flow of
communication to which Murdoch refers, and which would make him redundant, are however
optimistically premature. The analysis of his own fate is “attractive but deeply flawed [...]. In
the emerging environment, power will lie with those who own the key building blocks of new
communications systems, the rights to key pieces of technology. [In] the battle for command

over intellectual properties, the media moguls have a sizeable advantage since they already
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own a formidable range of the expressive assets that are central to public culture, and this
range is steadily increasing through acquisitions, mergers and new partnerships”.’

I will pay particular regard to developments that are not short of alarming for democracy,
even when conceived in its most 'realist' and attenuated forms. The focus will first be on the
systems of news media in ‘developed political systems’, and then on to structural
developments of the media and cultural production and their implications for civil society.
Developments in the transmission of communication and culture have inspired many and
varied optimistic prognoses for democracy.* But a look at the conditions these developments
have effected shows 'undemocratic' tendencies of monopolisation, or 'convergence' of
production and the ‘homogenisation of product’ (‘vertical integration’).

It is the further abstraction from the public domain of a normatively identifiable 'public
sphere', amid the discursive dominance of competition and acquisition of the wider category
that is crucial to the development of civil society. Its establishment is essential if any
sympathy for the application of the idea of civil society is to be retained. If the
'deconstruction’' of 'the private' was the pivotal aim of the first chapter, then the next problem
for civil society lies in a normatively acceptable extraction from the public domain. The
difficult search for answers to this question points toward the essential subject matter of the
next chapter where 'social movement' will be considered as articulated (democratic) struggle
that (although not of necessity) could meet the normative demands as idealised below, and
provide the necessary sociological root of civil society. Here, as an analytical device, I shall
employ the Gramscian categories of 'economic-corporate' and 'ethico-political' to aid the

identification and extraction of 'public sphere discourses'.

P.Golding and G.Murdock ‘Culture, Communications and Political Economy’ in Mass Media and Society. J.
-urran & M.Gurevitch (eds) Arnold, London. 2000 p.79 Here they refer to Rupert Murdoch ‘writing his own
usiness obituary’.

1bid. pp.79-80

H.Rheingold The Virtual Community — Surfing the Internet. London. Secker and Warburg.1994 p.29
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The concluding paragraphs of the chapter will summarise the problems posed and
questions raised above, and consider the implications for 'civil society democracy' of an
uncritical embrace of publicity. For greater clarity on what ethico-political discourses sound
like in the public domain, and how they can be identified, we must look to civil society itself:

~ its social relations and democratic (ethico-political) discourses as praxis. (In the next chapter I
- will try to identify these ethico-political elements as ‘social movement’ in the democratic
| desertification of the public domain.)

Following the discussions in the previous chapter of ‘the subject’/self and the question of

- consciousness, the institutions of publicity must be viewed as the corresponding tangible
reality that is at the same time cause and effect of this consciousness. Not as a separated
‘objective reality’ that is above and beyond the human will, and certainly not as an
unchallenged facilitator of ‘transparent’ democracy. By way of illustrating my understanding
of publicity, and the 'deeper' levels of culture to which its institutions refer, I will use the
expressed fundamental differences between ecologism and environmentalism.” These

| differences, emphatic enough in some of the theoretical discourse on Green politics are at
similar level of paradigmatic thought as the instrumental rationality that underpins an

- economic-corporate consciousness. 'Environmentalism', in the radical green analysis, is a

 mere managerial reformism that rectifies problems from a perspective of the inevitability or

'certainties' of the very systems that pose them. By adopting a 'perspectival multiculturalist'

' approach® the fundamental differences become more obvious than the similarities, which are
- sometimes merely political or even coincidental.
The target of radical green attack is the subsequent anthropocentrism of early

Enlightenment thought which, largely thanks to Descartes, created a paradigmatic shift in the

A.Dobson Green Political Thought London Routledge 1992. esp.pp.37-9

This is a term Parekh uses to describe a 'plurality of world view' rather than the more 'superficial' levels of
wlticulturalism. B.Parkekh ‘Non-Ethnocentric Universalism’ in T.Dunne & N.J.Wheeler (eds.) Human Rights in
‘lobal Politics Cambridge University Press 1999
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way of thinking about the world and our place in it. From thereon, the development of the
belief that all knowledge and basic truths could be understood, and grasped only by a rational
mind, became axiomatic.” Whether the methodological route taken to these 'certainties' is
rationalist or empiricist, the presumption (necessary for the conclusion) is that scientific

knowledge can be grounded on an immutable foundation of truths. This position is at odds

with the basic principles of ecologism (or green radicalism), but not so with
environmentalism. Indeed, the 'managerial' approach, apart from not recognising fotality and

linkages, must retain some faith in the system or paradigm of thought that proclaims that
- nature can, and for the benefit of 'man’' must, be dominated.

The inheritance of an economic-corporate consciousness comes (ultimately?) from later
philosophical discourses that ascribed rights to 'rational' minds and effectively set the
conditions of their optimal development through property and its acquisition (within 'private’
spheres: individual, family, nation, corporation; state). The exercise of these 'rights of
~ freedom' came to be measured accordingly. For any serious claims to a practical development
of the idea of civil society, the dominant discourses of the public domain must reflect a world-
view that has (shifted) from that of current, 'developed' political systems in the same
 'perspectival'’ manner and proportions that ecologism both condemns in the early
~ Enlightenment and calls for today.

The fundamental flaw to civil society theories lies in their retention of the highly

problematic principle of 'self-limitation'. I will discuss this ‘core idea’ of civil society in terms
' of social movement in Chapter 3 and a misplaced ‘extra-democratic’ embrace of legality in
chapter 4. However, the 'core-values” that must become subject to critical attack, as well as
having their retention considered as necessary etc, requires a radicalism that parallels the

'perspectival' level of attack of ecologism, and consequently goes beyond the boundaries of a

R.Descartes Discourse on Method: Meditations F.E.Sutcliffe (trans.) London. Penguin 1968
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sustainable principle of 'self-limitation'. Where Baconian proclamations of 'domination and

mastery’ have become culturally implicit, and are the points of attack for radical green

thinkers, so, similarly the commonsensical assumptions surrounding 'rights', property and, by

corollary, the modern (legal) state must become the points of critique for civil society

- discourse if it is to realise a radical democracy.

The conceptually unsustainable category of ‘private’, and its revised meaning according to
civil society’s normative intent, effectively dissolves the oppositional division of
public/private. Without its antithetical identification of ‘private’, the defining of ‘public’
becomes all the more difficult. ‘Institutions of Culture and Communication’ is too vast and
exhaustive a category to serve much investigative use as it stands. But as a cornerstone of a
‘normatively necessary’ civil society, the publicity that these institutions represent is of
crucial importance. Required are normatively acceptable discourses to provide the publicity to
found civil society. By 'normatively acceptable' I mean communications in the public domain

that show a number of characteristics. The two most salient features of these discursive

- formations are their opposition to the state and their opposition, explicit or otherwise

(explain), to capitalism. Other, less obvious, features of this tendency of discourse includes its
. potentially universal inclusiveness of participation and adoption of its cultural forms, its
- iconoclasm, and its democratic innovation.

As a methodological device for identifying these institutions, a conceptual division
between culture and communication is unworkable. Institutions of culture (that is culture both
in the narrow, specific sense where it is “something that pretends to exist for its own sake”.’
and in the broader meaning of Weberian kultur) and communication are fused. This has

always been the case. The filtration of ‘something[s] that pretend[ ] to exist for [their] own

sake’ into the imagery and narratives of broader culture communicate a basic (political)

J.L.Cohen & A.Arato op.cit. p.343
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morality. Thus for any political theory to make serious claims of application it is important to
clarify what is meant by culture.
Firstly it must be made clear that this term does not refer to a separated aesthetic
realm of society where ‘art exists for art’s sake’. Such a limited conception is derived from a
perspective of society formed of independently existing autopoietic systems. Nor must it be,
on the other hand, interpreted as a metaphysical whole that acts as the ‘motor’ (or perhaps,
given the strong German idealist influence on this view, zeitgeist) of society independently of
any effect of human interaction. A modification of the latter perspective is easier to accept, if
a broad view of culture includes the complex relations of human volition within the social
totality it implies. But the perspective of ‘art for art’s sake’ (one of the ‘freest’ of human
expressions and actions as it may well be) is of limited political function in the development
of civil society as the dynamic of ‘developmental democracy’. However, the conception of
culture as a ‘purity of art’ is only ‘apolitical’ in the sense that the ‘legal ideal’ is ‘neutral’, i.e.
not really. (This is the basic enquiry of Chapter 4). Just as the ‘apolitical’ footings of legality
provide the structure for morally tendentious and ideologically maintained social relations,
‘pure (or fine) art’, in the conditions of ‘developed political systems’, fulfils an important
function of socio-political legitimacy.
An ‘objective reality’ ascribed to (a hegemonic) culture communicates a web of
‘common sense’, perceived as truth that is then internalised as subjective reality. The ‘givens’
of a (hegemonic) culture shape the consciousness of the self as a reflection of more or less
fixed identity and whose course of development is concordant with this ‘truth’. This is an
important point of socio-political legitimacy. It is an ineluctable argument to say that in the
conditions of ‘developed political systems’ the ‘post-modernist cultural logic of capitalism’

undermines specific ‘certainties’ of consciousness. But this is only part of the inexorable

J.Habermas The Structural Transformation of the Public Sphere: An Inquiry into a Category of Bourgeois Society
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processes of establishing another (far more insidious to civil society) ‘certainty’ — that of
property being the tangible object of the subjective ideal of freedom. (The correlative, more
intangible reifying of ‘the private’ —discussed in Chapter 1 as an illusory objective reality — is
the cohesion of this legitimacy in ‘developed political systems’).

Culture is the underlying recognition of (as ‘ideologised’ imperatives) boundaries
beyond which an action deviates from accustomed and consensual social and political
behaviour. It corresponds to the ‘morality’ that ‘coheres’ a society, or perhaps more
accurately for purposes of general application, secures a socio-political system. The most
basic element of this morality is language. But as the primary institution, language is more
than a lingua franca of a society, or the common bond of nations, but a communication of
values that underpin the relations of a society. Even in the societies of so-called ‘developed
political systems’ (just as was the case in the ‘undeveloped political’ systems of the former
communist states of eastern Europe), the ‘morality’ remains at the ‘economic-corporate’ level
of consciousness. (And therefore impedes any further development (politically) beyond the
extension of a bureaucratised politics - in other words, an extension of the state). The
language of ‘developed political systems’ communicates a morality whose vocabulary derives
from concepts such as ‘rights’ and ‘contract’. Its political agenda is legitimately structured
accordingly, and the ‘very conditions of privatism’ then become part of the ‘cultural
certainties’ that cannot be accommodate the idea of civil society.

The culture of the conjunction of ‘development’ and ‘economic wealth’ has long
been established as an indistinguishable ‘given’, and the failure of the progression of
consciousness to the ‘ethico-political’ applies to economic performance at governmental level
(state) as well as at individual. The seemingly unshakeable union between ‘development’

(from such as post-colonial state building to personal) and material accumulation is shored up,

‘ambridge Polity Press 1995 p.29
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not so much by a proliferation of rights (in their actuality), but by an expansion of rights
discourse and its contradictory overlap with democratic discourse. This contradiction has been
all but concealed by the political rhetoric of economic-corporate interests in the public
domain.

One of the primary institutions of publicity is ‘the family’. Within the reference of
a private/public divide, the inclusion of the family within publicity might be said to be simply
| wrong, and little represents ‘the private’ better than does ‘the family’. Within the frames of
" reference of this thesis, less explanation is perhaps required regarding ‘the publicity of the
family’ than its inclusion here rather than in Chapter 3 on Plurality where it is an identified
‘form of association’. As the emphasis of chapter 3 is on the social relations of civil society as
‘free association’, ‘the family’, or rather the effect of it on the proposition of a civil society, is
better understood as a conduit for cultural norms of behaviour rather than an institution of
‘plurality’ as free (political) association.

However, the intimate sphere is regarded as the most important source of the

' ethical disposition that will secure the social relations of a democratised civil society.

Following Habermas, for whom “The public’s understanding of the use of reason was guided
- specifically by such experiences as grew out of the audience-oriented subjectivity of the
conjugal family’s intimate domain”.'® Cohen and Arato place great importance on the family

(or intimate sphere). Their adoption of discourse-ethics as a legitimating political ethic

requires that they emphasise the importance of the family (or intimate sphere) as a
fundamental part of the lifeworld and as such integral to the structure of their civil society.
The origins of the principle of ethical discourse are to be found in this intimate sphere, the
ideal of which allows for “interaction free of domination and external social constraint”.!" In

this, his earlier reflections on the family, Habermas sees within this formation the ideal of

Ibid. p.28
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generating “the development of all capacities that signify cultivated persons as ends in
themselves”.'? Moreover, this latent ideal, identified as such within the relations of the
traditional nuclear family, is not merely ideological; Habermas recognises the reality of
patriarchal domination and economic functions, and concedes that this reality is a threat to the
potentially real. But it is not an illusory projection. The potential of the relations within the
intimate sphere is the deference of inter-subjective human experiences in the face of external
and inhuman forces. Furthermore, these relations are capable of becoming institutionalised as

forms other than the ‘bourgeois’, or traditional nuclear unit.

However, this intimate sphere is still problematic even if it is formed from a rational

~ development of the bourgeois family. Whilst it may be, in an idealised fashion, a sphere of

|

relations where domination and hierarchy are surpassed by reciprocity and symmetry, and
‘givens’ are replaced by inquiry and reasons, it is not in itself, and in its traditional form
cannot be, the optimal condition for self-development and moral choice that is the ‘domain of
privacy’. In its traditional form identities are more or less fixed in the consequential roles of
the dominant discourses germane to this formation. Neither in a reformulated framework, that
had managed to detach itself from the legacy of tradition and hierarchy left behind by

patriarchal domination, can this sphere best fashion the domain of privacy in its reconstructed

- sense. This was shown in the last chapter to be a necessarily public process for logical reasons

of self-development, and for political reasons of an expanded and deepened democracy. The
political argument challenges the ‘intimate sphere’/(family) as the conceived ethical source
or as the cultural origin of the public sphere as a mode. It maintains that if the public sphere
represents a means of critical debate and political involvement then its generation and
reproduction is to be found elsewhere (in the discursive forms of the public sphere and its

praxis as social movement). I will propose, in the next chapter, that the critical development

Ibid. p.213
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of consciousness and ethico-political perspective is derived from the public discourses of civil
society, and the institutionalising processes of social movement as the praxis of those
discourses.

This intimate sphere is pivotal to Habermas’s account: “The public’s understanding of
the use of reason was guided specifically by such private experiences as grew out of the
audience-oriented subjectivity of the conjugal family’s intimate domain”.”® This use of
reason, the dynamism of Habermas’s critically edged public sphere is impelled from the
intimate sphere, for which we can read ‘the family’, to the ‘literary sphere’ to the ‘political
public sphere’ where it is consolidated. Even if these categories could hold up to this
differentiation, the line of projection is wrong. It may have provided the explanation for the
failure of the ideal of ‘the public sphere’ to realise itself in what was a specific, historical
constellation of the development of a ‘bourgeois’ public space or means of discursive political
activity, as a development of ‘early’ capitalism. But far from being the necessary outcome of
such a progression, a critical-rational consciousness (without which the ‘public sphere’ loses
 all its evaluative underpinnings) becomes limited by the fusion of these categories that are

characteristic of ‘later’ capitalism. Moreover, rational criticism, one of the defining features of

. the public sphere, is given easier rein when its object is viewed furthest from the intimate
sphere. To take perhaps an obvious example like patriarchy, as an abstracted concept it is
more easily criticised for its mode of domination than are immediate members of the intimate

sphere who sustain it. Even if indeed there is first of all the recognition that a mode of

domination is at work in such relations.
The obvious criticism to make of the family as an integral, and so ethical, part of
civil society is that it is not usually chosen or voluntarily entered into (this point will be

returned to in ch.3 on Plurality). But even this compulsion is not the main impediment to the

1bid. pp.53-5
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critical role of a ‘politically aware’ self. It may be that, in rare instances, the intimate sphere
| has become independent of economic necessity and material reproduction, but even here
critical or rational appraisal is either distorted or subdued altogether by ‘affective
considerations’ and constraint. Intellectual and moral reform requires compatibility between

 the affective and the cognitive. Because of strong ties based on the former, the intimate

| sphere/family is not readily amenable to this reform, and cannot therefore provide the initial
impetus for a critical dimension to (an ‘ethico-political’ level of) consciousness in its wider
vision.

The ‘givens’ of consciousness, transmitted by publicity, are historical
contingencies. An economic-corporate consciousness is an historical contingency; its cu