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- summary -

This thesis outlines a constructivist account of what has come to be known as ‘thin
universalism’. It makes the case for a substantively minimal account of universalism
as a response to the facts of pluralism understood in a particular normative way.
Following G.A. Cohen, it challenges conventional constructivist arguments about the
privileged role of facts in the construction of normative principles and suggests that
construction must be aimed not at ‘first principles’, which cannot be responsive to

factual considerations, but at ‘principles of regulation’, which can.

These principles are not fixed transcendental algorithms, but rather contingent and
reflexive responses to a rapidly changing world, designed to have an impact upon it.
This enables them to repel many of the traditional critiques of universalism and
provides grounds for thinking that there is still a space and a need for universalism in

the modern world.

The thesis proposes a bicameral construction and considers firstly how such ‘thin
universal regulatory principles’ might be constructed, and secondly how a basis of
consent to them might also be constructed. Far from being distinct, there is
significant overlap between the two constructions. Finally, the thesis suggests that a
thin universalism can be expressed in two key political debates, which highlight its
significance and assist in the construction process. First, as a more sensitive and yet
more powerful human rights doctrine; one which recognises and celebrates
pluralism, but which sets clear limits on the kind of society in which humans can
exist. And, second, as a conception of toleration with limitations which prevent it

from descending into a hollow relativism.
Ultimately, the thesis seeks to establish and justify the plausibility of retaining

universal principles which, while substantively thin, still resonate strongly and

widely in and, as such, continue to be relevant to a modern plural world.
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- introduction -

Pluralism and Universalism

‘Universalism’ has traditionally posited that principles of justice or ‘morality, and the
social and political institutions that issue from them, should be valid and applicable
universally. It posits that there are some valuational judgements — judgements of
right or wrong, good or bad — which hold meaning in all times, places and
circumstances. By extension, justifications for these principles and the reasons
provided for endorsing them should be equally universal, in that they should extend
beyond any particular set of political arrangements, social circumstances or cultural
norms. The principles by which social life is organised must apply to all, and be
justifiable to all.

By contrast, ‘particularism’ has typically posited that principles of justice or
morality are only valid within particular social contexts, under localised institutional
arrangements, or by reference to contingent historical experiences. Valuational
judgements hold meaning only within the social contexts in which they arise, and
cannot, therefore be ‘universal’ in the sense intended by universalism. Equally,
particularism has posited that the reasons given for endorsing those principles will
always be, and can only ever be, tied to that context.

Furthermore, universalism has, in the past half a century, had to come to
terms with ‘the fact of pluralism’: that there is a wide diversity of cultures, which

adhere to a diversity of seemingly incompatible values. The values people hold are
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many, pluralised and diverse and, at the same time, appear local, particular and
culturally-dependent. Different societies have different principles and this, so the
claim goes, is evidence enough to suppose that no values are universal and in fact
that all values are relative. After all, would there be such a widespread plurality of
beliefs if there were a single ‘best’ or ‘correct’ belief system?' ‘Universalism’
suddenly seems worryingly ethnocentric — tied to and relevant only for a particular
time and place and therefore not universal at all.> The notion that the underpinnings
of, for example, liberal democracy are universal implies, for many, disregard for
other cultures. Persistent attempts to justify liberal principles universally, let alone
establish (or worse, impose) liberal democratic institutions on qthers, looks like
cultural and moral imperialism — a legacy the West has sought, with varying degrees
of success, to leave behind.

But the idea that we ought to renounce all claims to universality seems
equally worrisome. The idea that all values are relative, that we can say nothing to,
or about, the die-hard Nazi, the genocidal maniac, or the sneering rapist, seems
obtuse and debilitating. However one seeks to approach the fact of pluralism, the
idea that all values are relative and that ‘anything goes’ morally speaking is
something few people could readily accept. This leaves deeply contradictory feelings

about universalism. Onora O’Neill comments:

Our generation has a love-hate relationship with ethical universalism. On the
one hand we want to respect cultural diversity, to allow that different people

may rightly hold different ethical views ... On the other hand, our generation

! Gilbert Harman, ‘Moral Relativism’ in Gilbert Harman and Judith Jarvis Thompson, Moral
Relativism and Moral Objectivity (Oxford: Blackwell, 1996), p.8; See also J.L. Mackie, Ethics:
Inventing Rights and Wrong (London: Penguin, 1977)

2 See Steven Lukes, Liberals and Cannibals: The Implications of Diversity (London: Verso, 2003),
ch.2; Seyla Benhabib, The Claims of Culture: Equality and Diversity in the Global Era (Princeton:
Princeton University Press, 2002), ch.2
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takes claims about human rights seriously: we want to insist that all people of
whatever background and wherever they are have certain basic rights. ... This
position is thoroughly uncomfortable: we are left insisting that there are no

universal ethical standards and that there are such standards.’

Concern at the prospect of imposing horal judgements on others is, in part, also a
symptom of the Western imperialist inheritance and a desire to see no repeat of past
mistakes. Yet the complexities of pluralism raise concerns over the capacity of
particularism to make important judgements in a world whose boundaries are
increasingly open, porous and whose people are increasingly interconnected and
interdependent.

Universalism still looks ill-equipped to deal with the modern world;
appearing, at best, naive and out-dated, and at worst imperialistic, even tyrannical.
Particularism looks equally ill-equipped; at best hesitant and self-interested and, at
worst, indifferent to, even apologists for cruelty and suffering.

For many commentators, pluralism leaves little within universalism worth
salvaging. But for others this is not the case and Steven Lukes has contended that
universalism needs defending, but in a way that takes seriously the charges against
it.* As a way of doing just that, the idea of a ‘thin’ universalism is becoming more
and more prevalent, most explicitly within Anglo-American political thought, but
also within other strands of social scientific and philosophical inquiry. The
underlying idea is of a ‘principled pluralism’:> a way of comprehending cultural

diversity that deflects the absolute relativity of values, that regards some actions as

3 Onora O’Neill, ‘Kantian Universalism in a Culturally Diverse World’, speaking on the BBC World
Service in May 1999, Cambridge University Website (bttp://www.phil.cam.ac.uk/u_grads/Tripos/
Ethics/course_material/ 1a_kant_s_ethics_05.pdf November 1* 2004)

* Lukes, Liberals and Cannibals, p.12

5 See Bruce Haddock, Peri Roberts and Peter Sutch, ‘Introduction’ in Bruce Haddock, Peri Roberts
and Peter Sutch (eds.), Principles and Political Order: The Challenge of Diversity (London:
Routledge, 2006), p.2




Introduction

unacceptable or some forms of social érganisation as unsuitable for the living of a
worthwhile life, and that posits principled and reasoned limits to moral and cultural
diversity. If we seek to respect, even promote pluralism, to take seriously charges of
ethnocentrism and imperialism, and at the same time resist claims of absolute
cultural relativity and retain the capacity to make principled, reasoned, justifiable
moral judgements, perhaps a ‘thin universalism’ is the best way forward.

In most accounts of thin universalism, pluralism is not taken to be a problem
requiring a solution. It is not a hurdle that humanity must overcome or a dead-end on
the path to ‘perfection’, ‘reason’, or ‘reality’. It is not something that must be
eradicated or fixed, nor is it something that can be; it is even a good in itself.®
Pluralism is here to stay. It cannot be ignored, and must be treated carefully and
sensitively.

Similarly, many thin universalisms share the idea of a terrain of common
ground upon which certain judgements can cross cultural boundaries. That terrain is
itself open to contestation, as are the judgements themselves. Whether through
cultural convergence, shared experience, universal procedures or political
mechanisms, or a diversity of political forms, the derivation, character and
justification of thin universal principles is the subject of much dispute. In all
instances thin universalisms seek to navigate a pluralised and contested world. Some
seek consensus, others dissensus. Some attempt to establish a purely political
conception, while others seek a moral or legal path. Some begin from a conception of
the particular and seek commonalities. Others begin from some conception of the

universal and strive for a principled diversity. Some stand up to scrutiny better than

¢ See for example the final chapters of Taylor’s Sources of the Self. See Charles Taylor, Sources of
the Self: The Making of the Modern Identity (Cambridge MA: Harvard University Press, 1992)
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others. The derivation and defence of a coherent thin universalism is the subject of

this thesis.

‘Thin Universalism’: Perspectives and Approaches

Explicit and implicit in their presentation, thin universalisms can be found both
within and beyond analytic philosophy. Both ‘thinness’ and ‘universalism’ are old
ideas — at least as old as philosophy itself — and have existed in tandem almost as
long. Thin universalisms are frequently classified along continuums and within
typologies according to how thin they are, which of their characteristics constitute
‘thinness’, their focus of concern, and their conceptual context. Continuums running
from thin to thick can be compiled with ‘strong’ relativists, particularists and
communitarians at one end and thick universalists, cosmopolitans and absolutists at
the other. Similarly, thin universalisms can be categorised according to their thin
characteristics: whether that is a set of thin or basic moral principles, a set of thin
procedures, the minimum content of morality, justice or rights, or how human actions
and societies are understood, characterised and interpreted (and the kinds of human
action and society condoned or condemned by it).

Thin univefsalisms can also be categorised according to their universal
qualities: whether that is universal ‘human’ characteristics, universal capacities,
vulnerabilities, dispositions or requirements, access to universal procedures or
concepts, or judgements about the moral (perhaps even legal) status of all human
beings. Each of the perspectives below posits a thin universalism on some level,
though they vary enormously in their focus, content and presuppositions. Reference

to thin universalism can denote one or a number of distinct yet intertwined ideas
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about the qualities, capacities, needs, requirements, rights and duties of humanity as
a whole.

Not all thin universalisms necessarily employ, explicitly or implicitly,
thinness in all of its dimensions. Many of them connect thin epistemic or cognitive
universalisms and thin conceptions of morality; many reject such connections on
various grounds. It is claimed by many that one cannot defend thin moral
universalism without adhering to a thin cognitive universalism, while others suggest
that a far thicker, strong cognitive universalism is required to underpin any moral
universalism, thin or otherwise.

David Hume suggests that ‘mankind are so much the same, in all times and
places’’” and ‘thin universalism’ may firstly refer to a thin or minimal conception of
‘human nature’. A thin conception of human nature may seek only to assert that there
is some minimal or limited understanding of what constitutes a human being, or of
what it is to be human. That there could be any generally ‘human’ traits remains the
source of some universalisms. But the idea of thinness urges that only certain limited
capacities, capabilities and vulnerabilities can be identified which can genuinely be
considered ‘human’. Even thin universalisms premised on radical accounts of
socialisation, such as relativism, and strong conceptions of particularism, tend to start
from at least a ‘barebones’ conception of human nature.

In his Discourse on Inequality Rousseau talks of a distinction between man as
created by nature and the parts of man that are the product of circumstance.® Human
beings possess a set of culturally encoded norms or mores, as well as tastes,
preferences and attitudes that are not the product of ‘human nature’. There are also at

least a set of biologically encoded human needs (such as air, food and shelter) and

" David Hume, An Enquiry Concerning Human Understanding, Section VIII, Part 1,p.61
¥ Jean-Jacques Rousseau, ‘A Discourse on Inequality’ in The Basic Political Writings (London:
Hackett, 1988), p.33
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experiences (such as aversion to pain’) that human beings also possess, and these
characteristics, while being grounded in them, are not defined by cultural and
historical boundaries. Such attributes are often referred to as ‘common humanity’.'°
A thin conception of human nature, which recognises the pluralism of
modern societies, may seek to underdetermine what defines a ‘human being’ in all
times and places. From such minimal starting points it may be possible to identify,
not a fixed and comprehensive structure of empirically observable human traits and
dispositions, but a minimal set of genuine human potentialities, capacities,
capabilities and vulnerabilities.'' It may seek only to identify, for example, a
capacity for rational self-interest, a potential for altruism, or a vulnerability to harm.
These in turn serve to delimit acceptable and legitimate courses of action and modes
of social organisation. It may be prudent to deny that all human beings behave in a
certain way, but it may still be possible to assert that human beings are capable of
certain categories of behaviour that all have access to. The clash of ‘nature versus
nurture’ is, on this account, a false dichotomy. Biological and psychological
imperatives generate a set of human needs, capacities and capabilities and
socialization generates a set of culturally particular values, preferences and attitudes.
Martha Nussbaum, in Sex and Social Justice, and later in Women and Human
Development, forwards a universalisrﬁ based on what she claims are just such a

minimal set of assumptions about universal ‘human’ characteristics.'> Hers aims to

be a thin universalism in the sense that it rejects culturally specific characterisations

® Or being fed in early life through a teat. For a biological account of grounding morality in human
nature see Robert A. Hinde, Why Good is Good: The Sources of Morality (London: Routledge, 2002)
19 This notion is adapted, in part, from Lukes, Liberals and Cannibals, p.13; and Benhabib, The
Claims of Culture, p.26

! To make use of the language employed specifically by Onora O’Neill in Towards Justice and
Virtue: A Constructive Account of Practical Reasoning (Cambridge: Cambridge University Press,
1996) and Martha Nussbaum in Women and Human Development: The Capabilities Approach
(Cambridge: Cambridge University Press, 2000)

12 See Nussbaum, Women and Human Development and Sex and Social Justice, (Oxford: Oxford
University Press, 1999)
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of human agents and of women in particular. The thinness she develops is grounded

in a set of human requirements which she calls ‘the capabilities approach’:

Certain universal norms of human capability should be central for political
purposes in thinking about basic political principles that can provide the
underpinning for a set of constitutional guarantees in all nations ... these

norms are legitimately used in making comparisons across nations."?

In so doing, Nussbaum also recognises an objection to any project which pursues
‘basic’ principles. ‘The suspicion’, she claims, ‘uneasily grows that the theorist is
imposing something on people who surely have their own ideas of what is right.’'* In
order to avoid this, she pursues only those ‘functional capabilities that are vital for
any human life to be regarded as truly human’.'’ Andrea Baumeister identifies
Nussbaum’s thin universalism as those core human capabilities required for such
regard.'® The problem within Nussbaum’s work is that the realisation and
progression of some of these basic human capabilities may, in practice, be rejected in
favour of cultural norms which deny that development.'” In many cases such
approaches are hard to reconcile with a genuine plurality of actually held views
without the kind of imposition of values that Nussbaum seeks to avoid. Many end up
looking either far too thick or far too thin to possibly fulfil their remit.

There is also a tendency amongst opponents of traditional universalisms to

grant that these capacities, capabilities and vulnerabilities can rightly be called

‘human’. John Gray, a fervent critic of liberal Enlightenment universalism, offers a

1 Nussbaum, Women and Human Development, p.35

' Nussbaum, Women and Human Development, p.35

15 Andrea Baumeister, ‘Gender Equality and Cultural Justice: How Thin is Nussbaum’s
Universalism?’ in Haddock, Roberts and Sutch (eds.), Principles and Political Order: The Challenge
of Diversity, pp.147, 149

' For a full list of Nussbaum’s ‘Central Human Functional Capabilities’ see Baumeister., ‘Gender
Equality and Cultural Justice’, p.149; and Nussbaum, Sex and Social Justice, pp.41-42

17 Baumeister., ‘Gender Equality and Cultural Justice’, p.155
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minimal and universal conception of human beings grounded on the notion of
‘universal human evils’. Humans, he says, have a stock of needs which do not
change much across time and place and which are nor dependent on particular
systems of value or belief. The thwarting of such human needs, and thus the
rendering of a worthwhile life unattainable, reveals a universal evil. While there is no
definitive list of what makes a worthwhile life and hence no definitive list of what
prevents the attainment of one, it is possible to imagine a number of scenarios
(torture, humiliation, persecution, poverty, the threat of death or genocide) which
constitute universal evils, and as such any conception of the good which does not
confront them is defective.'®

Richard Rorty, also an Enlightenment critic,' rejects a common human
nature. He contends that within a pluralistic world it is of no use to take the ‘Kantian’
road and attempt to reconcile moral differences by asking people to relate to each
other through shared Auman characteristics. It is clear, he claims, that followers of
many moral doctrines would contend that no such characteristics exist.?’ Yet Rorty
also makes use of a whole series of seemingly ‘human’ commonalities and
capacities, from the evils of humiliation and torture, to our responses to poetry and
sex, to the importance of identity.”' Such a gamut of universal attributes suggests

‘thin universalist’ underpinnings to Rorty’s political philosophy.

18 John Gray, Two Faces of Liberalism, (Oxford: Polity, 2000), p.66

" And anti-foundationalist and perhaps a provisional moral non-cognitivist. See Mark Evans,
‘Pragmatist Liberalism and the Evasion of Politics’ in Mark Evans (ed.), The Edinburgh Companion
to Contemporary Liberalism (Edinburgh: Edinburgh University Press, 2001), pp.148-161

*» Richard Rorty, ‘Human Rights, Rationality, and Sentimentality’ in Truth and Progress:
Philosophical Papers Vol.3 (Cambridge: Cambridge University Press, 1998), p.178

2! See Lukes, Liberals and Cannibals, p-19; See also Norman Geras, Solidarity in the Conversations
of Humankind: the Ungroundable Liberalism of Richard Rorty (London: Verso, 1995)

-9-
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Some of the thinnest universalisms are so because of the (lack of) foundations upon
which they are premised. Two prominent examples of ‘anti-foundational’ thin
universalisms can be found again in the works of Gray and Rorty.

Gray’s approach can be viewed most clearly in his conception of agonistic
liberalism and in his advocacy of a politics of modus vivendi, which are central to his
critique of Enlightenment liberalism.”? Modus vivendi is premised on an assertion
which is in some way both a universally held value and a universally sought good:
that of peace. Gray claims that ‘nearly all ways of life have interests that make
peaceful coexistence worth pursuing.’®® Peace is good for all human beings; all
human beings want peace. As such there is at work here at least a thin universal
imperative to avoid conflict, violence and war. Gray may well be, in part, correct in
this assertion.?* But some might equally advise caution on the extent to which peace
is heralded as a supreme value. Brian Barry, for example, suggests that ‘peace at any
cost is a curious universal value’.’ Nonetheless, Gray can maintain that peaceful
coexistence is only worth pursuing if it advances human interests.”® His agonistic
liberalism rejects concrete foundations for toleration and modus vivendi and asserts
contingent justifications for moral principles. These justifications are changeable and
subject to political conflict and value incommensurability, irresistible features of

modemn life.?’” We have reason to seek modus vivendi in order to secure the

conditions to peacefully pursue our own contingent goals.

2 That is Gray’s current critique. His perspective has shifted across his intellectual development.
John Gray, Two Faces of Liberalism (Oxford: Polity, 2000), and Enlightenment’s Wake: Politics and
Culture at the Close of the Modern Age (London: Routledge, 1995), ch.6

3 Gray, however, does not commit himself to the assertion that all ways of life explicitly seek peace.
See Gray, Two Faces of Liberalism, p.135

24 Testament to this might be seen in the increasing hostility to the war in Iraq shown by the British
public between 2003 and 2008. The full repercussions have yet to be seen, but this aversion may well
impact all future conflicts, as well as the structure and role of the armed forces.

 See Brian Barry, Culture and Equality (Cambridge: Polity, 2003), p.135 [Emphasis added]

% Gray, Two Faces of Liberalism, p.135

?7 See Gray, Enlightenment’s Wake, ch.6

-10-
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Problematically, and perhaps counter to Gray’s objectives, the establishment
of modus vivendi may well require a minimal universal consensus concerning shared
goals, institutions and even values. We must all value peace over expansion and
power. In order to demonstrate to those who do not accept peaceful coexistence as a
value worth pursuing, it must be shown that such a scenario is in itself valuable and
advantageous.

Rorty meanwhile also asserts, separately from his claim of minimal shared
human capacities, a second thin universalism grounded in his anti-foundationalism.
He asserts both the historical contingency of our culture of human rights and the
need to extend that culture internationally. Its validity is therefore not dependent on a
foundation of superior moral knowledge. Without foundations the task of political
philosophy becomes to develop more convincing arguments for, not to seek
endlessly to justify the underlying principles of, our practical commitments. The task
at hand becomes developing new ways of drawing more people into the category of
people with whom we associate.”® This has led to scepticism, primarily because
Rorty’s approach is so thin. Bruce Haddock has commented that Rorty celebrates the
de facto extension of a human rights culture globally, without supplying arguments
that might justify that enthusiasm.?® Lukes also levels this criticism, claiming that
Rorty defends the human rights culture on the basis of extending the ‘we’ of human
rights advocates to wider acceptance. But this expansion of solidarity, to paraphrase
Norman Geras, either stops somewhere or it doesn’t. If it does, then human rights are

not things which we wish to apply to all human beings, they are not universal and

28 Rorty, ‘Human Rights, Rationality and Sentimentality’, pp.170-171
 Bruce Haddock, ‘Practical Reason and Identity’ in Bruce Haddock and Peter Sutch (eds.),
Multiculturalism, Identity and Rights (London: Routledge, 2003), pp.10-24 at pp.21-22

-11-
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they do not represent the kind of commitment to all human kind that human rights
are intended to be; they are, Geras suggests, ‘strange human rights’.>°

Because of this, Rorty has been called a ‘framework relativist’ by Seyla
Benhabib,”! a position which is also implicitly premised on its own extremely thin
universalism. Cultural relativism is premised on the (descriptive) notion that moral
evaluations are relative to the cultural background out of which they arise and the
(prescriptive) notion of respect for diverse systems of value. The descriptive
statement is premised on an absolute description that all descriptions are relative,
while the prescriptive statement is premised a universal value judgement of respect.
Relativism, then, is in fact premised on a thin universalism, and may even be
foundational in its justifications.

This is also true of communitarianism. The explicit thin universalism
developed by Michael Walzer in Thick and Thin,* is derived from critiques of the
arguments of the earlier Spheres of Justice.>> Concern was that Walzer was simply
advocating moral relativism disguised as justice, pluralism and equality. While
Walzer’s primary concern was to advocate a strong politics of difference, Spheres of
Justice can be shown to be premised on a thin universalism of sorts, and need not
advocate absolute relativism. ‘Justice’, Walzer argues in his concluding chapters, ‘is
relative to social meanings’ and, relatedly, ‘every substantive account of distributive

134

justice is a local account.’* And yet, Walzer also claims that “we are, (all of us),

culture producing creatures; we make and inhabit meaningful worlds.” He seems to

3% Lukes, Liberals and Cannibals, p.19 (emphasis added)

3! See Benhabib, The Claims of Culture , pp.31-33

32 To which I turn shortly. See Michael Walzer, Thick and Thin: Moral Argument at Home and
Abroad (Notre Dame: University of Notre Dame Press, 1994)

% See Bernard Williams, Ethics and the Limits of Philosophy (Cambridge MA: Harvard University
Press, 1985),p.129; Michael Walzer, Spheres of Justice: A Defence of Pluralism and Equality (New
York: Basic Books, 1983)

3 Walzer, Spheres of Justice, p.312-4.
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be proposing a thin ‘human’ characteristic in acknowledging that the activity of
cultural creation is common to all. In a footnote he comments that ‘it may be the case
that certain internal principles ... are reiterated in many, perhaps in all human
societies’. This, he maintains, is an empirical, not a philosophical matter.>® From this

he derives in turn at least one ‘universal’ predicate:

We do justice to actual men and women by respecting their particular
creations ... Justice is rooted in the distinct understandings of places,
honours, jobs, things of all sorts, that constitute a shared way of life. To

override these understandings is (always) to act unjustly.*

The ‘universalism’ of Walzer here is perhaps the thinnest of the universalisms I
identify that is directly concerned with justification. A universal principle of respect
for the cultural creations of others is thin indeed, and thinner than Walzer’s later
examination of thin universalism.

In Thick and Thin, Walzer asserts that thin, or minimal, moral terms are
inherently embedded in thick, or maximal, moral descriptions; they share the same
means of expression and the same cultural orientation. Walzer is critical of what he
calls procedural minimalism, a thin, shared morality, a small number of ideas, which
supplies the generative rules of engagement for different maximal moralities.*’

Walzer identifies two key problems with the procedural minimum. Firstly,
the minimum is seldom minimal. The thin morality tends to reflect a particular set of
values, leaving little open to debate and interpretation. Thin procedural morality is

simply abstracted from democratic culture, and not abstracted terribly far. Secondly,

% Walzer, Spheres of Justice, See note p.314. This reiteration comes to feature in Walzer’s
universalism strongly later on.

36 Walzer, Spheres of Justice, p.314

37 Michael Walzer, Thick and Thin: Moral Argument at Home and Abroad (Notre Dame: University
of Notre Dame Press, 1994), p.11. Walzer is, I believe, thinking of Rawls’ political liberalism in
particular here, but also perhaps of Stuart Hampshire’s procedural justice.
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by extension, minimalism precedes maximalism. Walzer argues that it is rather
maximalism that precedes minimalism and that no one maximal morality is the
source of the moral minimum. There is no neutral starting point from which a variety
of moral cultures can emerge and there is therefore no procedure that can yield
them.*® This means that a thick morality is not worked out from a set of core
universal principles; our particular thick moralities are thick from the beginning, we
do not build them up out of thin principles. Justification is not the same as genesis.

Walzer, by contrast, forwards a thin universalism that is not ‘everyone’s
morality because it is no-one’s in particular; [where] subjective interest and cultural
expression have been cut away’, but is particularist and bound up with the moralities
of cultures and societies. Instead of locating commonalities on the way to difference,
he suggests that we first acknowledge diversity and then seek overlapping
outcomes.*® Pluralism, as a condition of society, is a motivating feature of a thin
universal morality and pluralism, as an attitude towards institutional arrangements,
will inevitably be an outcome.

Minimalism, for Walzer, only appears independently of maximalism in times
of personal, social or political upheaval and in such cases particular expressions may
take on wider, even universally accessible meanings that generate ‘common’
responses. In these circumstances the expressions used by those affected have
common resonance across cultures. Without this resonance, a shared response would

1040

fail.”™ Minimalism, Walzer stresses, is ‘morality close to the bone’. While thickness

is linked to disagreement, discourse and compromise, thinness is linked to

3% Walzer, Thick and Thin, pp.13-14. Such starting points, the constructivist would argue, do exist,
they simply need to be identified correctly and suitably abstracted.

% Walzer, Thick and Thin, pp.7, 15

“? Walzer uses the example of pro-democracy demonstrators in Prague in 1989, who carried banners
demanding ‘justice’ and ‘truth’, and others such as ‘freedom’ and ‘life’ for example. See Walzer,
Thick and Thin, pp.2-3, 16
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in’tensity.41 The commonality of occasion and response may yield a set of standards
to which all societies can be held — against murder, torture, oppression and tyranny
and which for Western societies may well be expressed in the language of rights. A
language Walzer supposes must be, on some level, translatable. Any morality that
cannot allow for such responses to the pain and suffering of others is deficient, and
this provides his thin universalism with a critical perspective.

His minimalism is not a ‘full-blooded’ universal doctrine, a prominence, he
believes, only our maximal moralities can possess. It is not about persuading others
of our point of view, but about mutual recognition and commonality of response by
protagonists of different moral cultures. Minimalism, he says, is not foundational; it
is not about different groups of people who all find they have the same set of
ultimate values. It is not the foundation for the maximum; it is merely a piece of it.

The notion of ‘contextualist universalism’ is given shape by two further
thinkers: Shane O’Neill and Thomas Pogge. O’Neill’s aim is to utilise the positive
aspects of liberal impartiality found in Rawls, given a domestic plurality of
comprehensive conceptions of the good, and marry it to a Walzerian communitarian
contextualism grounded in an international plurality of legally recognised states. This
> 42

he calls ‘impartiality in context’.”” He shares this space with Thomas Pogge, whose

World Poverty and Human Rights outlines his ‘contextualist moral universalism’.*?
He rejects monistic universalisms (positing single or sets of transcendent universal
principles) and ‘dogmatic contextualism’ (rejecting the justification of diverse

principles) in favour of a rights-based approach that takes its lead from both the

Universal Declaration of Human Rights, and from a thin conception of human

* Walzer, Thick and Thin, p.6.

*2 See Shane O’Neill, Impartiality in Context: Grounding Justice in a Plural World (New York: State
University of New York Press, 1997), Introduction

* Thomas Pogge, World Poverty and Human Rights: Cosmopolitan Responsibilities and Reforms
(Oxford: Polity, 2002), p.107
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flourishing. This in itself is grounded in ‘the minimal requirements needed for the
just and even hénded treatment of persons within the same context.’” By way of
example, Pogge contrasts his general account of human flourishing with more
specific accounts that emphasise positive goods such as pleasure. He

underdetermines ‘human flourishing’ to achieve this thinness and generality. **

Thin universalisms can also be determined according to conceptions of reason and
reasoning. These reflect two distinct considerations: the first refers to the universality
of the human capacity for reason and rationality; the second refers to the procedural
ndtion of a good reason being a formally universal concept. Proponents assert that
the focus and scope of reasoning can be universal. Reasoning, they maintain, is
attainable by all and its procedures of inquiry, evidence and questioning are
universally valid, and therefore need not be relative to context or culture.*
Opponents have sought to reject the universality of reason in moral
deliberation on the grounds that moral judgements are based solely on acculturated
customs or personal preference. From this they draw one of two further conclusions:
first that reason either plays no part, or has only a secondary or minor role in ethical
thinking, or, second, that reasons themselves can only ever be local and contingent.
This leads to a rejection of universal reason in favour of relativism or emotivism. But
those who engage in this critique often find themselves deploying procedures of
rational persuasion, inquiry and justification which they intend others to be receptive
to. Such procedures assume or require minimal levels of logical consistency and
rational comprehension to be intelligible, leading many to comment that reasons

against reasoning is a contradiction-in-terms.

“ Peter Sutch, “Thin Universalism: Moral Authority and Contemporary Political Theory’ in Haddock,
Roberts and Sutch (eds.), Principles and Political Order: The Challenge of Diversity, pp.47-48
* Lukes, Liberals and Cannibals, p.13; Benhabib, The Claims of Culture, p.27
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Several ‘Kantian’ universalists have sought to address the universal validity
of reason in light of pluralism and have moved towards ‘thinness’, and the idea of
multi-layered moral commitments. Onora O’Neill’s focus on practical reasoning

highlights this:

Different stretches of (practical) reasoning may be aimed at or relevant for
distinct and differing audiences, who may find different principles of thought
or action followable. This is part of the thought behind, and part of the appeal
of, particularist reasoning. The failings of the particularist conception of
(practical) reasoning lie ... in their assumption that reasoning need be
followable only by a restricted audience who already share quite specific

norms or practices*®

O’Neill agrees that ‘some stretches of practical reasoning have a restricted scope, in
the sense that they are taken to be followable only by a restricted and homogeneous
audience.’ But ‘in reasoning, in justifying what we do, in criticising what others do,
we constantly appeal to a wider group, of whose boundaries we lack any very
definite conception.” Such boundaries, she suggests, ‘must be capacious in a world of
multiple and diverse audiences ... linked by porous state and regional boundaries,
global telecommunications and interlinking and overlapping practices and polities.”*’
Hence, in some cases the features of ‘finite and connected’ others mean that they
cannot be excluded from our ethical consideration, making some stretches of
practical reasoning ‘more-or less cosmopolitan’ in the sense intended by the Stoics.*®
Here the line between notions of universal human capabilities or

predispositions and what are often referred to as thin conceptions of ‘moral

universalism’ become blurred. The latter conveys the idea that

* O’Neill, Towards Justice and Virtue, pp.52-53
7 O’Neill, Towards Justice and Virtue, p.53-54
8 O’Neill, Towards Justice and Virtue, p.113
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all human beings, regardless of race, gender, sexual preference, ethnic,
cultural, linguistic or religious background are to be considered moral equals

and are therefore to be treated as equally entitled to moral respect.49

Such views, it has been claimed, can be detached from notions of human nature,
human capacities, or reason, however thin. Thin universalism, they go on, is best
understood as a minimal moral egalitarianism which treats all human beings, and not
just those of immediate moral concern, as morally relevant. Thin moral universalism
is also prescriptive and has implications for all manner of principles. The extent to
which this kind of thin moral universalism can be detached from accounts of human
nature or requirements is deeply contentious, and many moral universalisms are
grounded in conceptions of basic needs, dignity, or the like.® And indeed, it makes
implicit claims about the conditions of human well-being and about the ideal or good
society.

Thin moral universalisms tend to be comprised of a thin or minimal set of
action-guiding principles. These principles might be captured in an ethic of basic
rights or duties, in the minimal actions and dispositions that constitute a virtuous life
or in what actions generate the best outcome for an agent or group.’' Perhaps the
most easily envisaged thin moral universalism, or thin moral cosmopolitanism, is a
minimalist human rights ethic, where only the most basic and fundamental rights are
defended, but for all human beings without qualification. How the principles of a thin

moral universalism cohere, and how they are justified is of course an important part

> Benhabib, The Claims of Culture, p.27

%0 See, for example, Alison Dundes Renteln, International Human Rights: Universalism versus
Relativism (London: Sage, 1990), p.49

3! One could, for example, imagine thin Kantian systems of ethics, thin consequentialisms, or minimal
Aristotelian ethics.
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of their viability, but for now it is enough to make the distinction between several
varieties of moral universalism.

Firstly, liberal thought over the past twenty-five years has been concerned
with ‘thinning’ down ‘comprehensive’ or ‘Enlightenment’ liberal doctrine, motivated
specifically by acknowledgement of the ‘fact of pluralism’*? within and between
societies. Pluralism leads liberal universalism towards greater sensitivity towards
culture and difference, accepting and at times celebrating pluralism’s permanence
and depth. The ‘thinness’ of an explicitly thin universalism is therefore reflected in
the underdetermination of any form of human life, including liberal forms of life, by
any moral principles that a universal morality might posit.

John Rawls is the paradigmatic liberal who has sought to ‘thin’ his
universalism as a response to pluralism. Political Liberalism saw Rawls attempt to
recast ‘justice as fairness’, first outlined in 4 Theory of Justice, as a ‘political
conception of justice’.”® The most significant development between the two works is
Rawls’ acknowledgement of a plurality of numerous, incompatible, yet reasonable,
comprehensive moral, religious and philosophical doctrines. Rawls calls this ‘the fact
of reasonable pluralism’,>* which is the outcome of public reason over time in
modern democratic societies.”> Political Liberalism attempts to work out a
conception of justice for a constitutional democratic regime that a plurality of

reasonable comprehensive doctrines, religious and non-religious, liberal and non-

52 The ‘fact’ of pluralism, used in various forms by Kantian liberals such as Rawls, has often been
derisively identified by communitarian, Aristotelian and quasi-Nietzschean thinkers as simply the
reason identified by liberals for their failure to answer the questions of the enlightenment. See
Alasdair Macintyre, After Virtue Second Edition (London: Duckworth, 1985), ch.5 and 6 in particular.
53 See John Rawls, 4 Theory of Justice (Oxford: Oxford University Press, 1971); Political Liberalism
(New York: Columbia University Press, 1993); and, for a rare insight into the development of the
latter position, see his Collected Papers (Cambridge MA: Harvard University Press, 1999)

>4 Rawls, Political Liberalism pp. Xix, 36 (emphasis added)

55 In A Theory of Justice Rawls envisaged the outcome of public reason as the adoption of two core
principles of justice by every rational individual, which he refers to as a ‘comprehensive philosophical
doctrine’. See 4 Theory of Justice p. 60
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liberal, may endorse for the right reasons’.>® The ‘thinness’ of Political Liberalism
relies on the establishment of a consensus regarding only the basic structure of
society. It asserts that, while citizens of a democratic polity are unlikely to agree on a
conception of the good, they will be able to agree on a set of principles that establish
their main political, social and economic institutions. Political Liberalism requires
citizens to regard themselves as part of an overlapping consensus; as both adherents
of a particular religious, philosophical or moral doctrine, and as citizens of a political
community which exists through time.

Following Political Liberalism Rawls’ attention turned to international
politics in The Law of Peoples, which is also ‘thin universalist’ in several respects.’’
It does not seek to establish a global or cosmopolitan state, nor does it take as its
primary focus human beings, individuated and de-contextualised, nor does it seek to
comprehensively account for political organisation in its domain of concern. It does
not envisage global prerogative over all matters considered in Political Liberalism
and A Theory of Justice. Rather, from the outset Rawls takes the Law of Peoples to
refer to ‘a particular political conception of right and justice that applies to the
principles and norms of international law and practice’.”® Further ‘thinness’ is
glimpsed in receptivity to the diversity of valid interpretations of the eight — and
there are only eight‘— principles of the Law of Peoples. As Haddock, Roberts and
Sutch suggest, ‘rather than specify a single form of political organisation it
legitimates a wide diversity of political forms.”*® The aim of the Law of Peoples is
framed in part by parties (now being the representatives of well-ordered peoples who

are free and equal) choosing different interpretations of the eight principles.

36 Rawls, Political Liberalism, xli )

37 John Rawls, The Law of Peoples (Cambridge MA: Harvard University Press, 1999)

%8 Rawls, The Law of Peoples, p.3

%% Haddock, Roberts and Sutch, ‘Introduction’ to Haddock, Roberts and Sutch (eds.), Principles and
Political Order: The Challenge of Diversity, p.2
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Recognition of differing interpretations is in the spirit of the idea of thinness that
underpins a number of the other projects outlined here.*°

Like Rawls, Stuart Hampshire offers a procedurally grounded thin
universalism.®’ Because conﬂict is the likely outcome of reasoned discourse both
‘within the city and within the soul,” ‘justice cannot consist in any kind of harmony
or consensus’ without coercion. For Hampshire, fairness in procedures for resolving
conflicts is the fundamental kind of fairness. This fundamental fairness that must be
upheld is a value that is ‘acknowledged in most cultures, places and times: fairness in
procedure is an invariable value; a constant in human nature’. While justice in
substantial matters varies according to culture, the justice and fairness associated
with procedures does not. This, he claims ‘is the place of common rationality of
method that holds together both the divided and disruptive self and the divided and
disrupted state.”®? Thus, Hampshire’s ‘procedural universalism’ reflects both a thin
empirical claim about actually held values in a plurality of cultures and societies and
a thin normative claim about hpw one ought to address problems that arise from that
plurality.

Seyla Benahbib offers a different account which remains grounded outside of
the realm of substantive issues. Benhabib’s universalism is also minimalist, grounded

in what she calls the ‘weak transcendental conditions’ of unforced agreement. She

refers to

norms of universal respect and egalitarian reciprocity ... [which] are in a

minimal sense necessary for us to distinguish a consensus, rationally and

8 See Rawls, The Law of Peoples, p.86. The principles of the Law of Peoples include observation of
treaties, respect for human rights, as well as other rights and duties including a right to self defence
and a duty of non-intervention. See ch.4, thought the 8 principles are laid out on p.37.

6! See Stuart Hampshire, Justice is Conflict (London: Duckworth, 1999); and Innocence and
Experience (London: Penguin, 1989), pp.54-62

§2 Stuart Hampshire, Justice is Conflict (London: Duckworth, 1999), pp.18-19
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freely attained among participants, from other forms of agreement that may
be based on power and violence. ... The minimal norms of universal respect
for each other as conversation partners, and the fairness and equality of
procedures for reaching agreement ... are bound up with the pragmatics as

well as semantics of what we understand by free and rational agreement.

‘Weak transcendental conditions’ are necessary for the practices of reaching
reasoned agreement. A ‘weék transcendental argument’, for example, would
establish that ‘without an equal distribution of the rights to speak, interrogate, and
propose alterations, we would find it hard to call the agreement reached at the end of
a conversation fair, rational or free.” The ‘Habermasian’ orientation of her required
conditions is in fact comparatively ‘thick’ and is potentially rebutted by a ‘Rawlsian’
argument concerning the plausibility of their acceptance by all reasonable people.
Secondly, distinct from these procedural forms, and alongside the
development of ideas of pluralism, the notion of a moral minimalism, or a ‘moral
bottom line’, underpinning most value systems, and underpinning pluralism, has
grown in popularity. H.L.A. Hart makes reference to ‘the minimum content of

natural law’%:

Law and morals should include a specific content. The general form of the
argument is simply that without such a content laws and morals could not
forward the minimum purpose of survival which men have in associating
with each other. ... unless certain physical, psychological or economic
conditions are satisfied, e.g. unless young children are fed and nurtured in
certain ways within the family, no system of laws or code of morals can be
established.®

% Benhabib, The Claims of Culture, pp.37-8

% H.L.A. Hart, The Concept of Law, Second Edition, (Oxford: Oxford University Press, 1994),
.193-200

2 Hart, The Concept of Law, pp.193-4
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Hart outlines several ‘truisms’ regarding these minimum conditions. He asks ‘If there
were not these rules what point could there be for beings such as ourselves in having
rules of any other kind?” They include ‘human wvulnerability’, pertaining to
prohibitions against bodily harm and forming the basis of all other legal or moral
rules. Hart also suggests that human beings are ‘approximately equal’ in terms of
overall capacities, highlighting the need for cooperation and forbearance. He posits a
limited human capacity for altruism: ‘Men are not devils ... neither are they

*66 And, because of basic human need combined with limited access to

angels.
resources, some institution and rules of respect for property is required.®’ Finally,
human beings have limited strength of will, and often fail to comprehend the long-
term consequences of their actions.

Hart does not seek to detach his moral minimalism from a thin cognitive
universalism, and his truisms underpin a set of basic moral prohibitions that must
underpin all legal systems. They are of natural necessity, if the minimal protections
of the body, property and promises (indispensable features of municipal law) are to
be maintained.®®

This notion of a moral minimum is also taken up by Isaiah Berlin and
William Galston, both of whom address the idea of a moral minimum in relation to
conceptions of ‘value pluralism’.% In his discussion of ‘value incommensurability’ —

the rational incompatibility and .agonism of values — that underlies pluralism, Berlin

asserts that ‘Relativism is not the only alternative to universalism ... nor does

% Hart, The Concept of Law, p.196

%7 Though Hart makes no reference to distribution, or degree of private ownership.

% Hart, The Concept of Law, p.199

¢ See Isaiah Berlin, The Crooked Timber of Humanity (Princeton: Princeton University Press, 1990),
pp.70-90; William Galston, ‘Value Pluralism and Liberal Political Theory’ in The American Political
Science Review, Vol.93(4), 1999, pp.769-778. Value pluralism, I will demonstrate in chapter two, is
quite distinct from the kind social pluralism that I have thus far been describing.
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incommensurability entail relativism.””® Galston agrees, stating that pluralism is not
to be equated with relativism, being premised on a ‘floor of basic moral decency’.”!
While the sources of value are many, for Berlin and Galston and other proponents of
value pluralism, some things simply are not valuable. There are limits to those
actions and social configurations that are actually possessive of value. Within value
pluralism, then, is an in-built thin universalism in the form of a moral minimum.
Critically though, there is little mention, of how this minimum is ascertained, leaving
an important gap for justificatory strategies looking to make use of it.

John Gray’s work is, as I have shown, replete with ‘thin universalisms’. Here,
Gray utilises Hart’s and Berlin’s conceptions of the minimum content of morality to
delimit the liberal agon set out in Enlightenment’s Wake.” He concedes, as Berlin
suggests, a ‘minimum universal content to morality’, a fundamental set of moral
values existing across cultures, which stave off moral relativism.” A reliance on ‘the
reality of goods and evils that are not culture-specific but generally human’, serves
adequately to deflect such accusations.”* He also refers, in Two Faces of Liberalism,
to ‘a benchmark of minimal legitimacy for societies whose values are different.’”
This benchmark he broadly associates with human rights.

The third strand within moral universalism is what Lukes refers to explicitly
as ‘moral cosmopolitanism’. This systematic standardisation and theoretical
embodiment of this kind of moral universalism can be traced from the Greek Stoics,

through Kantian Enlightenment ethics to the modern, globalised, era.”® The Stoics

proposed a moral cosmopolitanism in which local and universal aspirations could

" See Isaiah Berlin, The Crooked Timber of Humanity (London: Fontana, 1990), p.85
! Galston, ‘Value Pluralism and Liberal Political Theory’, p.770

2 See John Gray ‘Agonistic Liberalism’ in his Enlightenment’s Wake, ch.6

7 Gray, Enlightenment’s Wake p.81

™ Gray, Enlightenment’s Wake, p.80

7 John Gray, Two Faces of Liberalism (Cambridge: Pollty, 2000), p.22

" Lukes, Liberals and Cannibals, p.14

224-



Introduction

exist side by side. Where, Martha Nussbaum notes, ‘each of us dwells, in effect, in
two communities — the local community of our birth and the community of human
argument and aspiration that “is truly great and truly common.”’’ This ‘duality’ is

echoed by Bikhu Parekh:

Common humanity is the basis of moral universality and cultural diversity of
moral plurality. ... A coherent account of moral life must recognise both
moral universality and moral plurality and explore their complex

relationship.”®

Cosmopolitanism emphasises membership of a fundamental and essential global
moral community; membership which is not decided by chance, as membership of a
national community is, but by simple virtue of being born human. It is this
community, the Stoics argue, which is the primary source of our moral obligation to
others.” They hold that ‘we should give our first allegiance ... to the moral
community made up by the humanity of all human beings.’®® For this reason Stoic
cosmopolitanism is rather thick, as thin universalisms go, requiring allegiance to
humanity as a whole is a particularly thick concept to require others to take on board.
Nonetheless, Stoic cosmopolitanism emphasises both facets of a universalism of
human nature and thin moral universalism and, as such, the Stoics were perhaps the
first to capture the essence of a thin universalism.

Moral universalism had taken on many guises and is represented in a great

many moral, social and political cultures, in conceptions of religion, race, class and

" Martha Nussbaum, ‘Patriotism and Cosmopolitanism’ in Martha Nussbaum and Jean Cohen (eds.),
For Love of Country: Debating the Limits of Patriotism (Boston MA, Beacon, 1996), pp.3-17 at p.6
" Bikhu Parekh, ‘Pluralist Universalism and Human Rights’ in Rhona K.M. Smith and Christien van
den Anker (eds.) The Essentials of Human Rights (London: Hodeder Arnold, 2005), p.285

™ Nigel Dower, An Introduction to Global Citizenship (Edinburgh: Edinburgh University Press,
2003), p.22; Nussbaum, ‘Patriotism and Cosmopolitanism’, p.7

8 Nussbaum, ‘Patriotism and Cosmopolitanism’, p.7
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gender. The modern, Western understanding of thin moral universalism can be
glimpsed in aspects of human rights discourse, which tend to be Western, liberal
expressions of moral universalism.

Human rights debates have become prominent since the inception of the
United Nations Universal Declaration of Human Rights in 1948. Accusations of
strong cultural bias, including presuppositions about economic structure, property
and family life led to questions over which rights are genuinely ‘human’ rights and
which embody the norms of particular cultures.®! Recent debates have examined
questions of human rights alongside notions of moral minimalism. Michael Ignatieff
recently proposed human rights be pared back in order to preserve the ones that we
care most about protecting; a position coined as ‘human rights minimalism’.® In this
sense the issue of thin universalism can be seen in terms of a dilemma about human
rights: ‘we can be tolerant of fundamentally different outlooks on life, or we can be
ambitious in our understanding of what human rights demand, but we cannot ... be
both tolerant and ambitious.’® Ignatieff argues that we must be minimal in our
human rights claims in order to ensure the most fundamental negative liberties — life,
liberty and bodily security — can be secured through consensus. More expansive lists
of economic or social rights may require a less tolerant approach, hampering
consolidation of more fundamental rights.*

Alison Renteln makes a similar case. Beginning from consideration of human
rights relativism she argues that only some evaluations are relative to the moral

framework from which they are derived. What Renteln advocates is a ‘thinning’, this

81 See United Nations Office of Public Information, Universal Declaration of Human Rights (New
York, United Nations, 1980), Articles 16, 17 and 23

82 See Michael Ignatieff, Human Rights as Politics and Idolatry (Princeton: Princeton University
Press, 2001)

% Joshua Cohen, ‘Minimalism about Human Rights: The Most we can Hope for?’ in Journal of
Political Philosophy, Vol.12 (2), 2004, p.192

8 Ignatieff, Human Rights as Politics and Idolatry, p.173
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time of relativism, to incorporate what she calls ‘cross-cultural universal standards’.
Relativism does not prevent the identification of transcultural moral viewpoints that
are not necessarily universal, but are shared by a wide enough variety of cultures to
be considered almost universal. Even if relativism implies no limits to tolerance there
is nothing inherent therein which denies that frameworks can converge. These have
often been called ‘cross-cultural universals’, which could, as Walzer has suggested,
be uncovered through sociological and anthropological research. They may be
minimal, or relate only to general principles based on human needs or the like,® but
they may in turn provide the relativist with the resources required to uphold their
position whilst also defending human rights.

John Gray also employs minimal human rights language. He cautions against
assuming that it must be liberal human rights that provide the benchmark of
legitimacy mentioned earlier.®® And yet the resounding tone of Gray’s analysis is that
a ‘worldwide regime of rights is a legitimate project’, hinting strongly at a human
rights universalism which recognises the limits of liberalism.}” This is a more
minimal approach to human rights that those contained within, for example, the
Universal Declaration. He suggests that some of the rights contained therein protect
fundamental human interests while others are inherently bound by time and place. As
human needs and interests change, so too must human rights. %

Many advocates of a thin moral universalism, and of ‘thin’ human rights, also
claim that the idea can be expanded into the stronger assertion that all human beings
are entitled to certain basic legally recognised rights, including perhaps, minimally

the rights to life, liberty, security, due process before the law, freedom of speech and

% Alison Dundes Renteln International Human Rights: Universalism Versus Relativism (London,
Sage, 1990), pp.68-79

% Gray, Two Faces of Liberalism, pp.21-22

¥ Gray, Two Faces of Liberalism, p.115

8 Gray, Two Faces of Liberalism, pp.110-114
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association, including freedom of religion and conscience which are, or ought to be,
accorded universal respect by all legal systems.89 This stronger, legal aspect of thin
universalism, were it to be properly implemented, might constitute nothing more than
the codification or standardisation of its moral position.

Very few thin universalisms are thin in one respect only. Very few simply
take, for example, a thinned down conception of human nature, or a minimal account
of human needs without also developing specifically thin prescriptive arguments out
of them. Similarly most accounts of moral universalism that profess to be thin are
reliant on at least some thin assumptions about human beings. None of the examples
outlined here fully detach the two.

The thin universalist disposition can be characterised as a ‘commitment to the
idea that there is a minimal but nevertheless determinate morality with a universal
domain of applicability’.90 It represents the idea that at least some of our moral
principles ought to take regard of the universal category of ‘human being’. At least
some of our moral commitments, or our practical reasoning, or our deliberative
procedures, or our understanding of people, should contain some universal,
cosmopolitan or common components. Thin universalism recognisés the differences
in people, cultures and societies, but also that those different people, cultures and
societies must confront one another in the global age. It therefore recognises the need
not for a rejection of the local, but for a universal perspective that can justifiably
accompany it.

In short, thin universalism has taken many forms, all of which aim short of a
fully comprehensive conception of the good life. Their functions vary enormously,

but all seek some context-transcending element that could still be called ‘universal’.

89 Benhabib, The Claims of Culture, p.27-28
% See Mark Evans, “Thin Universalism and the “Limits” of Justification’ in Haddock, Roberts and
Sutch (eds.), Principles and Political Order: The Challenge of Diversity, pp.76-96 at p.76

8-



ntrodauction

The various ‘tasks’ of thin universalisms can be seen in the extension of the language
of minimalism and thinness to more tangible concepts such as multiculturalism,
human rights and toleration. This universalism, while it still lacks the circulation it

warrants in contemporary theory, is a concept that is here to stay.

A Universal Imperative?

Many of the above accounts make the case for inclusive universal principles
grounded in a conception of persons which attributes to them certain characteristics
that determine the conditions of conduct towards them. Universalism appeals to
criteria, standards or principles that are intended to hold for all like cases across all
situations in a given domain. This forﬁlal claim is often combined with the assertion
that the principal domain for those standards is cosmopolitan, encompassing all of
humanity.”! Universalism in Western moral and political thought finds its roots in the
Platonic account of the universal and objective Good. It can be traced through the
history of Judaeo-Christian ethics, the Natural Law tradition, the Enlightenment
project of Kant’s categorical imperative, Bentham and Mill’s principle of general
utility and Marx’s account of alienation, finding its contemporary point of reference
in liberal ideas of democracy and human rights.

Western libéral democracies have thus sought to premise the legitimacy (and
occasionally the supremacy) of their modes of social organisation on such universal
standards. This stems from the classical demand to provide an objective basis for
making comparative value judgements about human endeavours. This took the form
of the Good (as in Plato), God (as in Christianity), and Natural Law (as in Aquinas).

Since the Enlightenment, it has come from more humanistic, though, it is argued, no

*! See O’Neill, Towards Justice and Virtue, p.11

-29.



Introduction

less objective sources. These include reason (as in Kant), the social contract (as in
Rousseau) and human rights (as in the Universal Declaration). Motivations behind
this emphasis on objectivity range from suspicion of the legitimacy of a wholly
context-dependent basis for judgement, to a burdensome psychological paternity
complex reflecting a perpetual need for a God- or father-figure. Yet, the
displacement of the religious, metaphysical and rationalist certainties that formerly
oriented Western universalism has, as Alasdair MacIntyre observed, left behind a
moral system comprised primarily of disjointed fragments of a predecessor morality
which lacks foundations.”> Universalism remains, but seemingly without justification
or warrant.

And yet, at the same time, the universal impulse seems to stem in no small
part from the experiences of real people living real lives. We might consider the
accounts of survivors of the Holocaust, the Stalinist purges, the two World Wars,
those who experienced totalitarianism in the form of communism and fascism, those
displaced by guerrilla warfare, terrorism, and ongoing civil wars which have led to
millions of refugees worldwide, the victims of biological, chemical and nuclear
weapons, and, of course those who have fallen victim to genocide in Rwanda, Sudan
and Kosovo. It is not hard to see why Eric Hobsbawm referred to the twentieth
century as an ‘age of extremes’.”> Nor is it hard to see why there might be an
imperative to find a perspective capable of comprehending, addressing, and attending

to these moral issues and empowering people against them. When confronted by the

‘moral experience of humanity’, a strong and often emotional response is provoked”,

%2 See Alasdair Maclntyre, After Virtue Second Edition (London, Duckworth, 1985). See particularly
chapters 4-6 on the Enlightenment Project and its predecessor culture.

% See Eric Hobsbawm, Age of Extremes: The Short Twentieth Century 1914-1991 (London: Abacus,
1995)

% See Jonathan Glover, Humanity: A Moral History of the Twentieth Century (London: Pimlico,
2001)
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and universalist arguments retain a resonance because of this. Take, as an example,
the retelling of an incident involving the treatment of a 19 year old Kuwaiti boy,
before his parents, at the hands of Iraqi occupying troops. Upon hearing of his

impending release

[t]hey were overjoyed, cooked wonderful things, and when they heard cars
approaching went to the door. When Ahmad was taken out of the car, they
saw that his ears, his nose and his genitalia had been cut off. He was coming
out of the car with his eyes in his hands. Then the Iraqis shot him, once in the
stomach and once in the head, and told his mother to be sure not to move the

body for three days.”

The sense of injustice and cruelty in this account is deeply evocative. One’s initial
and lingering reaction is that such actions are simply wrong, and that nothing could
justify such malice and cruelty.’® Underpinning this reaction is a commitment which
may take any number of forms, but which has universal characteristics. It is felt that
without universal standards or principles we may lack the capacity to account for our
social landscape. Without the ability to appeal to the kind of wider audience sought
by universal justifications we risk blinding ourselves to the realities of the twenty-
first century.”’ It is, however, these realities that most deeply problematise those

universal principles.

% Glover, Humanity, p.32. The incident is taken from a report by Julie Flint in the Observer from the
3" of March 1991.

% Kant’s consideration of the question of truth-telling is brought sharply to mind. One might, perhaps,
suggest that if ever certain actions, such as torture perhaps, were to occur, then at the very most they
could only ever be described as the lesser of two evils — never as a good — and yet we may even be
repulsed by the idea of this suggestion. See Immanuel Kant ‘On a Supposed Right to Lie because of
Philanthropic Concerns’ in Immanuel Kant, Grounding for the Metaphysics of Morals (Cambridge:
Hackett, 1993), pp.63-67.

9 O’Neill, Towards Justice and Virtue, p.20
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The Fact of Pluralism

Members of different cultures and societies often have very different beliefs about a
great many things; among them are different beliefs about what is right, good and
valuable. These differences result in further differences in patterns of behaviour and
principles of acceptable conduct. More importantly, these differences occur not just
between cultures and societies, but- within cultures and societies. Within most
societies over a certain size, population movement, religious upheaval and
secularisation, cultural diversification, fitful increases in literacy and education,
fluctuating affluence and economic interdependence, persecution, war, climate
change and any number of other factors have unsystematically thrown members of
different socio-cultural groups into the same context. Domestic and international
society are now characterised by a plurality of national, ethnic, religious, political,
social, economic, cultural and intellectual groups. Pluralism and its causes are not
new; this is an old story which stretches back as far as recorded history, but which
has never been so acute.

What is also acute is the extent to which diversity is now observable, some
might say obvious, even omnipresent. Forms of mass media and communication,
aided by new technologies present to us this array of cultures and the various ways in
which they conflict. One need only open a newspaper, turn on a television or a
computer, attend a play or read a book to experience something of it. Furthermore,
the increasing porous nature of national boundaries through globalisation, mass
travel, migration and population displacement, make far more prevalent first-hand
interaction with and experience of those differences. In opening one’s front door one

experiences diversity at work.
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Pluralism need not be a deep, timeless truth about the fabric of reality. To
take on board these claims requires no huge leap of faith, no traumatic reversal of
how one views the world, no challenge to one’s entrenched notions of reality, or
right and wrong. It is rather an observable fact, one which is perhaps unreasonable to
deny. To do so would be to reject the vast evidence to the contrary and to make a
reductionist claim about human beings and how they behave. Take, for example, the
diverse structures governing the entire gamut of human behavioural patterns, ranging
from the etiquette of the meal-table to the deeply entrenched social conventions of
marriage and property. Many are observations to which access is universal. They do
not require acceptance of tenuous starting points, they require no inference, and they
make no normative or evaluative assumptions. People simply differ as a matter of
fact.

This ‘fact of pluralism’ does not just encompass particular aspects of life and
the specific practices therein, such as mealtimes, relationships, property relations and
the like; it can encompass entire lifestyles and identities, whole ways of life, and
complete modes of existence. Saudi Arabia and the United Kingdom have diverse
approaches to the institution of marriage, but if one looks more closely it becomes
clear that this reflects further diversity concerning the role of religion in public life,
the concept of private property, approaches to work, hygiene, old age, children and
the outside world. Steven Lukes and Martin Hollis ask us to consider the implication
of the aphorism ‘liberalism for the liberals; cannibalism for the cannibals’ and
indeed, it would all too often seem that it is not just specific practices but entire
cultures and societies that diverge from our own.”® But we must all share the same

space to a certain extent. After all, we live on a bounded sphere, limited in terms of

% Martin Hollis, ‘Is Universalism Ethnocentric?’, in Christian Joppke and Steven Lukes, Multicultural
Questions (Oxford: Oxford University Press, 1999), pp.27-43 at p.36; Lukes, Liberals and Cannibals,
ch.3.
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space and resources and divided by more and more porous boundaries. And such
contrasts, while perhaps rarely so extreme as that of ‘liberals’ and ‘cannibals’, are
even more pertinent when two cultures must coexist in the same society, interacting
daily. Recent history teems with examples of such contrasts.

Pluralism is everywheré and it is comprehensive and it is largely undeniable.
Far from being recent and temporary, it has been around for thousands of years and
we have no good reason to suspect that it will not be around for thousands more.
Given this, two further sets of questions emerge which, when taken together, lead
this preliminary discussion into the main subject-matter of the thesis. Firstly, how are
we to explain, account for, or make sense of the pluralism, or moral diversity, of the
societies and of the world in which we live? Is diversity to be explained by difference
in situation or circumstance, or difference in belief about non-moral facts, or
differing extents to which information is available, or some moral error theory?

Secondly, how are we to react or respond to it, what type of principles and
courses of action does it lead us towards and, to follow Lukes, what theoretical and
practical conclusions should we draw from it? Can and should we have any universal
standards at all? Should we abandon any universal impulses, should we give up on
ideas such as moral objectivity? Is there any way to bridge the gap between diverse
cultures, can we ever transcend our own point of view? Is, perhaps, scepticism the
best response, or at least the most reasonable inference we can derive from
pluralism? If some of these latter questions concern us, do we need some kind of

‘cure’ for pluralism; should its root causes be identified and eliminated?
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Thesis Structure

The thesis will proceed as follows. In chapters one to three I outline the core
theoretical arguments concerning a thin universalism. In this introduction I outlined
an account of the ‘fact of pluralism’, which establishes the problem addressed by a
thin universalism: In a world marked by an observable plurality of views, is it
possible to establish grounds for thin yet determinate universal moral principles?

In chapter one I consider the theory of moral constructivism in light of G.A.
Cohen’s evaluation of the relationship between facts and principles. I do this in order
to establish and frame the thin universalist project; to identify precisely what that
project is and how I understand it. This, I claim, places the project not amongst
accounts of morality, but rather amongst mechanisms for resolving conflict; not
amongst totalising conceptions of human conduct but amongst their regulatory
frameworks. Thin universalism cannot be an all-encompassing account of right and
wrong or good and evil, nor can it offer guidance in all situations and circumstances.
It is, I argue, not possible to make such demands of thin universal principles, given
its factual considerations and normative motivations, it can only provide a
framework of regulatory principles which are intended to bear upon a particular set
of the interactions of a plurality of differently situated human agents.

I go on to outline what a procedure of constructing regulatory principles
might look like. Including from where such a procedure might begin, how it might
go about the process of construction and what the outcome of that construction might
look like. I also argue that the preoccupation of most constructivists with acceptance
of principles of justice By all to whom the principles are to apply hampers the

successful construction of regulatory principles.
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This established, I attempt in chapter two to expand my account of pluralism
into an account of what I call ‘complex pluralism’. I first draw a strong distinction
between the ‘fact of pluralism’, and the ‘truth of value pluralism’ and posit that the
latter is the inappropriate point of departure for the thin universalist project. I go on
to elaborate the complexity of pluralism, including its many layers, dimensions and
concomitant pluralities. Ultimately I argue that justificatory priority should not be
placed upon pluralism itself, but on the violent conflict that often ensues from it.

In chapter three I suggest that this evaluation of pluralism commits me to
certain first principles which, upon closer inspection, can be justified as non-arbitrary
and reasoned starting points for the construction of thin universal regulatory
principles. The chapter therefore offers an account of the ‘first principles’ of a
constructivist thin universalism and of their justification suggesting that it is not non-
reducibility, but rather fact-independence that denotes a first principle.

In chapters four and five I set about characterising my thin universalism
itself. In chapter four I draw together the theoretical considerations of the first three
chapters in order to develop more fully the character of thin universal regulatory
principles. Where chapter one considered the concept of construction, and chapters
two and three considered the materials of construction, chapter four seeks to
construct regulatory principles through consideration of the facts of complex
pluralism in conjunction with first principles. I suggest that the outcome of
construction is heuristic, political, regulatory principles which are universal in scope,
but thin in content. These principles are capable of deflecting the most common
criticisms against them because of the characteristics they exhibit as a result of

construction. Finally, I establish the construction of principles as the first of fwo
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interconnected constructions which must be weighted equally in validating
regulatory principles.

In chapter five, therefore, I consider the construction of consent to
constructed thin universal regulatory principles. Consent, I argue, must also be
constructed on the basis of facts and principles and is equally important in validating
regulatory principles. I go on to suggest that constructivism has, as part of its focus
on the construction of first principles, rather than on the construction of regulatory
principles, come to be overly preoccupied with the conditions of ‘acceptability’ when
faced with complex pluralism. Consent, then, can be achieved through a critical
reassessment of procedures such as bootstrapping, redescription and what I refer to
as ‘patchworking’, all of which, I suggest, must engage sufficiently critically with
those with whom they engaged in discourse. The purpose of constfuction, I suggest,
is not solely to have people agree, but also ensure that certain basic moral standards
are met.

Chapters six and seven consider two contemporary debates in which thin
universalism can participate. Chapter six considers human rights as a platform for the
expression and instantiation of thin universal regulatory principles. It suggests that, if
we come to regard human rights as expressions of constructed, fact-dependent
principles which are thin and universal in character, they are firstly immune to
accusations that they are lofty principles with other worldly qualities inapplicable to
the ‘real world’. They can secondly be used to reassess many contemporary human
rights doctrines which, I suggest, fail to live up to the first principles in light of
which we examine pluralism. I distinguish between these truly human rights and less

pressing human aspirations, which, while universal, lack the deep moral significance
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of thin universal principles. As a consequence, I close the chapter by considering the
debate over the status of democracy as a human right.

Finally, in chapter seven, I assert that there is more to ‘morality’ than simply
a list of thin universal human rights and it in fact incorporates space for a number of
moral and ethical dispositions. These dispositions will include a conception of
toleration. This I do alongside a consideration of the legitimate and reasonable limits
of toleration and the relationship those limits have with the notion of a thin
universalism. The second half of the chapter is concerned with the relationship
between this thin universal conception of toleration and rival conceptions of how to
view the ethical space it occupies. On the one hand more traditional liberal
conceptions, I argue, are excessively critical and pessimistic about the virtue of
toleration. Other conceptions, specifically Charles Taylor’s ‘politics of recognition’
and William Connolly’s ‘ethos of pluralisation’ are actually too thick to demand of
people universally, and are too thick to form a part of the practices of a thin
universalism.

The primary aim of this thesis is to explore the derivation — the origins,
sources and motivations — and the defence — the clarification, justification and
fortification — of the idea of a thin universaiism, understood as a set of minimal
political principles with a universal domain of applicability. The chapters, then,
consider how one arrives at a thin universalism, what shape that thin universalism
can or must take, how it might be defended, both philosophically and politically, and
how it might be applied in practice. Ultimately, I aim to demonstrate that
universalism, understood thinly, can still offer guidance within the context of

complex pluralism.
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Constructivism and the
Role of Facts and Principles

The world in which we live is, as a matter of fact, marked by a plurality of social,
cultural, ethnic, religious and national groups. The prevailing consideration
confronting the thin universalist project is that this pluralism engenders a number of
problems — both for individuals and groups living their lives and for pluralism itself —
but is fundamentally valuable and in need of preservation. Securing the conditions in
which pluralism can thrive is the task that the thin universalist project sets itself. That
task is firstly to preserve as completely as possible the diversity which pluralism
affords, and secondly to ensure that pluralism is not threatened by those within who
would seek to destroy it or who would use it to rationalise, justify and excuse the
destruction of others.

Given the recent ascendancy of pluralism as an academic concern, the
response in Anglo-American philosophy has tended to reflect a greater sensitivity to
that pluralism, to real world conditions, to facts. This sensitivity is particularly
evident in the political tradition that has arisen in the wake of John Rawls’ 4 Theory
of Justice and has come to be known as ‘constructivism’.! In this chapter I consider
constructivism as means of retaining universal moral principles in a world

characterised by complex pluralism. I suggest, however, that objections raised by its

! See John Rawls, 4 Theory of Justice (Oxford: Oxford University Press, 1971). Onora ONeill,
herself a prominent ‘constructivist’, identifies Rawls as the originator of this contemporary use of the
term ‘constructivism’ in Towards Justice and Virtue: A Constructive Account of Practical Reasoning
(Cambridge: Cambridge University Press, 1996), p.44
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critics, led by G.A. Cohen, are indicative of serious problems in constructivist
thought, at least while the object of construction remains the very notion of
‘morality’ or ‘justice’. I will suggest how, given these objections, one might maintain
a modified yet fundamentally ‘constructive’ position, which can still secure universal

moral principles which properly respect, and secure, pluralism.

Constructivism in Moral Theory

I begin by characterising constructivism, identifying its theoretical antecedents and
establishing why it is worth taking seriously. Constructivism is, at its core, a
metaethical theory which is typically situated in opposition to moral realism, which
itself still occupies a hegemonic position at this level of debate.?

‘Realisms™ broadly state that moral concepts, principles or propositions
constitute moral facts which exist independently of our understanding of them. Moral
claims are therefore to be taken literally and the moral properties of people and of
actions can be described in factual terms. These moral facts are ‘out there’, waiting
to be discovered in the world through moral, even scientific, inquiry. They are
‘mind-independent’ in that they are metaphysically, and/or conceptually independent
of those beliefs or propositions that constitute our evidence for them. Moral facts are
therefore genuinely objective, even true, and our descriptions of them parallel
descriptions of scientific facts or truths.* David Brink presents moral realism thus:
‘(1) There are moral facts or truths, and (2) these facts or truths are independent of

the evidence for them.”> Christine Korsgaard agrees: ‘Moral realism is the view that

? It is considered by many to be a reaction to and a rejection of that tradition. Although, while it may
be both, it need not be either, and this is an important factor in its rhetorical appeal.

3 There are several accounts of realism, and it is prudent to talk of them in the plural.

* David O. Brink, Moral Realism and the Foundations of Ethics (Cambridge: Cambridge University
Press, 1989), pp.5, 7, 9, 14-15

3 Brink, Moral Realism and the Foundations of Ethics, p.17
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propositions employing moral concepts may have truth values because moral
concepts describe or refer to normative entities or facts that exist independently of
those concepts themselves.’® Realism is appealing, even compelling: if we wish to
remain committed to a notion of ‘mo‘rality’, realism seems most likely to secure it
against nihilism, relativism and emotivism.

If, however, we take the claims of pluralism seriously, and recognise different
moral claims, there is cause to ask whether moral propositions do in fact correspond
to independent facts. And if, at the same time, we do not wish to reject the very
notion of morality, we may have cause to seek an alternative which retains a sense of
the moral but which recognises that there is more to the function of moral concepts
than simply describing reality. Various moral constructivisms have sought to attend
to these concerns. They question nihilism, relativism and emotivism, but also realism
and its reliance on an independent order of moral facts. While constructivism asserts
that it need not dispute that moral principles or propositions may possess truth
values, it diverges from realism on several fronts. The first is in its rejection of the
objective existence of moral facts waiting ‘out there’ to be discovered. As the name
suggests, morality is in some sense ‘constructed’, perhaps ‘built’, rather than
‘discovered’. Moral concepts can take on characteristics of objectivity, and can be
objective, but this objectivity is set by those who construct and is therefore not mind-
independent. As Brink suggests, ‘constructivism agrees with moral realism that there
can be moral facts and true moral propositions but disagrees with realism about the
status and nature of these moral facts and truths.”” While realists and constructivists

can (though they need not) agree that moral propositions may have truth values, they

® Christine M. Korsgaard, ‘Realism and Constructivism in Twentieth Century Moral Philosophy’ in
Philosophy in America at the Turn of the Century, special supplement to The Journal of Philosophical
Research (Centennial Edition), 2003, pp. 99-122 at p. 100

7 Brink, Moral Realism and the Foundations of Ethics, pp. 19-20
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disagree about how and why moral propositions may have truth values. If moral
philosophy is not the search for knowledge about the world, Korsgaard asserts, it can
be a part of the practical task of moral problem solving, often associated with the
social contract tradition.®

In its modern form, ‘construction’ is one of a number of concepts to emerge
from the work of John Rawls and any moral theory that does more than simply
provide a plurality of unranked principles, Rawls calls ‘constructive’.’ But it is the
notion of construction as a mechanism for problem solving upon which I wish to
focus. Korsgaard suggests that practical philosophy’s task is to solve problems (of
justice or morality) ‘by constructing an account of the problem reflected in the
concept that will point the way to a conception that solves the problem’.!® For
Immanuel Kant that problem is one of negative freedom: what am I to do given that I
have free agency insofar as nothing determines my actions? For Rawls the problem
‘is what we might call the distribution problem: people join together in a cooperative
scheme because it will be better for all of them, but they must decide how the
benefits and burdens are to be distributed’.!' The ‘problem of justice’ is addressed
and reflective equilibrium reached only ‘after a person has weighed various proposed
conceptions and he has either revised his judgements to accord with one of them or
held fast to his initial convictions.’'? The problem to which the thin universalist is

addressed is perhaps: can we secure a basis for boundary-transcending moral

8 Korsgaard, ‘Realism and Constructivism’, pp.100, 112, 115

? As Onora O’Neill notes, on these terms many theories offer ‘constructive’ criteria for morality,
including Rawls’ primary target, utilitarianism. See O’Neill, Towards Justice and Virtue, pp.44-45.
See also Rawls, A Theory of Justice, pp. 39-40. The trajectory of Rawlsian constructivism was set in
place and can be seen from as far back as his 1951 article ‘Outline for a Decision Procedure in Ethics’,
in The Philosophical Review, Vol.60(2), 1951, pp.177-197.

1 Korsgaard, ‘Realism and Constructivism’, p.116

' These examples are put succinctly by Korsgaard in her discussion of these issues. See Korsgaard,
‘Realism and Constructivism’, pp.115-116

12 Rawls, A Theory of Justice, p.48

4)-



construction

judgement in a plural world? For the constructivist, practical philosophy is all about
building a social world, a political society, even an identity.

This outline of what it is to ‘be constructive’ might appear to be insufficient
or at best insubstantial and a number of the important questions remain unanswered
unless a more substantive account of constructivism is developed. The key
motivations, characteristics and suppositions of constructivism need to be
established.

Rawls offers a more substantive account of constructivism in his later work,
and particularly in Political Liberalism."> Therein he addresses the reframed problem
of how fair terms of social cooperation can be determined within modern democratic
societies."* Should such terms be laid down by an external authority, such as God?
Or should they be established by an undertaking among the persons themselves?
Given conditions of pluralism, what Rawls calls ‘the fact of reasonable pluralism,’!®
people or groups are unlikely to agree on a single source of authority or on which
values ought to take precedence in a given situation. It is only by adopting
constructivism, Rawls believes, that citizens can hope to find principles which all can
adopt.'® The idea behind ‘being constructive’, then, is the notion of a decision-
making procedure amongst citizens, the outcome of which is a set of genuinely
shared moral principles, or principles of justice. A whole subset of subsequent work
in Anglophone moral and political philosophy — deemed to be in the Rawlsian

tradition — has come also to be referred to, and has come to refer to itself, as

13 John Rawls, Political Liberalism (New York: Columbia University Press, 1993). His most
comprehensive account can be found in his ‘Kantian Constructivism in Moral Theory’, in The Journal
of Philosophy, Vol.77(9), 1980, pp.515-572

' For present purposes fair terms of social cooperation’ can be equated to ‘principles of justice or
morality’. This thesis will concern moral principles, or a particular kind of politically enforceable
moral principles, rather than ‘principles of justice’, or ‘fair terms of social cooperation’.

1% The “fact of reasonable pluralism’, identified by Rawls as the central motivation for his revisions of
A Theory of Justice, is perhaps a little problematic when considered in detail, but serves as an
adequate illustrative point for present purposes. See Rawls, Political Liberalism, p.xvii

16 Rawls, Political Liberalism, pp.97-98
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‘constructivist’.17 Its most prominent proponents aside from Rawls are Onora O’Neill
and T.M. Scanlon, and Christine Korsgaard.18

Both Scanlon and O’Neill make use of a ‘basic standard’ of constructive
justification. O’Neill’s is a constructivism which begins from a critique of Rawls and
is oriented around an account of practical reasoning. It is modal in character, but
universal in scope, and rooted in a rejection of strenuous metaphysical justificatory
claims, demanding instead that ‘anything that is to count as reasoning must be
followable by all relevant others’.!® She asserts that actions, policies and characters’
are deemed to be reasoned by showing that ‘they embody certain types or principles

of action’. She goes on,

for anything to count as practical reasoning it should, presumably, meet at
least certain quite simple standards. It should, in particular, at least aim to be
followable by others for whom it is to count as reasoning. ... Those who
organise action and thinking about action in ways which they take not to be
followable by some of those who are to follow, even be convinced by, their

claims offer those others no reasons.?’

That a principle is reasoned only if it aims to be followable by those to whom it is to
apply reflects this ‘basic standard’. It is only by following this standard that we can,
in Rawls’ words, ‘find principles which all can adopt’. For O’Neill, construction

must reject answering hypothetical questions about the principles agents would

'” And, in spite of the reverence for Rawls within the Anglo-American tradition, constructivism does
not yet enjoy particularly wide recognition and, indeed, the entry for ‘Constructivism in Ethics’ has
only recently appeared in the 2005 edition of Ted Honderich (ed.), The Oxford Companion to
Philosophy (Oxford: Oxford University Press, 2005)

18 See O’Neill, Towards Justice and Virtue, T.M. Scanlon, What we Owe to Each Other (Cambridge
MA: Harvard, Belknap, 1998); Christine Korsgaard, The Sources of Normativity (Cambridge:
Cambridge University Press, 1996)

' O’Neill, Towards Justice and Virtue, p.3

2 O’Neill, Towards Justice and Virtue, p.51
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accept, and must instead look to what they could accept.”’ Her account fixes the
domain of ethical consideration using the assumptions agents make about the agency
and the subjecthood of others with whom their lives are connected. It takes pluralism
as part of the background conditions to a series of practical problems to which
solutions are constructed.

While O’Neill’s constructivism is very much an exercise in vindicating an
account of practical reasoning, Scanlon’s constructivism is more explicitly grounded
in the social contract. Scanlon formulates a form of ‘contractualism’ which is
premised on the notion that ‘an act is wrong if its performance under the
circumstances would be disallowed by a system of rules for the general regulation of
behaviour which no-one could reasonably reject as the basis for informed, unforced
general agreement.’* For Scanlon justification is grounded in consent rather than
reason and is more explicitly political than O’Neill’s ethical account.

What is immediately noticeable in these accounts is a common set of
grounding concepts evident in them all. In the first instance, each asserts a moral
theory thaf addresses itself, as Korsgaard suggests, to a practical problem. That
problem is, broadly understood, the one to which I address myself: how to establish
general principles for a pluralistic world, when it is unclear what consideration we
owe and to whom we owe it. Each acknowledges a background of moral, cultural
and doctrinal pluralism, Rawls most explicitly of all. Political Liberalism opens by
noting that the idea of a well-ordered society in 4 Theory of Justice is unrealistic and

that a plurality of incompatible yet reasonable comprehensive doctrines is an

2! Onora O’Neill, ‘Constructivism in Ethics’ in Constructions of Reason: Explorations of Kant’s
Practical Philosophy (Cambridge: Cambridge University Press, 1989), pp.212-213

2 T.M. Scanlon ‘Contractualism and Utilitarianism’ in The Difficulty of Tolerance: Essays in Political
Philosophy (Cambridge: Cambridge University Press, 2003), pp.132-133 (emphasis added)
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essential characteristic.” Scanlon stresses ‘the plurality of values that morality in the
broader sense can include’, to which he adds texture by identifying the diverse nature
of morality and the importance of reasons.”* O’Neill, too, acknowledges ‘a world of
multiple and diverse audiences who are linked rather than separated by porous state
and regional boundaries, global telecommunications and interlocking and
overlapping policies and practices’.”

It is the conditions of pluralism and the uncertainty of moral obligations that
urges the affirmation of a basic standard. While they assert different grounds for
doing so, Rawls, Scanlon and O’Neill place importance on the validity of the reasons
and justifications offered to others. Each emphasises qualities of ‘followability’,
‘acceptability’ or ‘non-rejectability’, which ought minimally to be present in the
principles we can reasonably expect others to respond to. They proceed from some
conception of, as Rawls states, ‘what can be held in common’26; from the idea that,
be it for pragmatic or moral reasons, we owe each a basic standard of justification.

Emphasis, then, falls upon the significance of pluralism for justificatory
moral philosophy. If we take pluralism as an ‘ontic’ fact, we might feel that there are
strong grounds for seeking a moral pdsition that can comprehend it. Constructivism
seemingly makes sense of pluralism, and directly responds to it; it places ‘the facts’

centrally. We are asked by Rawls, Scanlon and O’Neill to consider what principles

would be followable by actual people in actual circumstances.

Not everything is constructed; we must have some material, as it were, from
which to begin. In a more literal sense, only the substantive principles

specifying content of political right and justice are constructed. The

2 See Rawls, Political Liberalism, p.xvi

2% Scanlon, What We Owe to Each Other, pp.9-13, and ch.4
2 O’Neill, Towards Justice and Virtue, p.53

% Rawls, Political Liberalism, pp.99-101 (emphasis added)
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procedure itself is simply laid out using as starting points the basic
conception of society and the person, the principles of practical reason, and

the public role of a political conception of justice.?’

A conception of justice is built upon facts about the person, about society and about
reasons. The motivation to ‘be constructive’ in this way is a common one in analytic
thought and has particular prevalence in the social contract tradition. Consider the
opening of Rousseau’s The Social Contract: ‘My purpose is to consider if, in
political society, there can be any legitimate and sure principle of government, taking
men as they are and laws as they might be’.® Drawing and expanding upon this,

Rawls comments;

Following Rousseau’s opening thought in The Social Contract ..., 1 shall
assume that his phrase ‘men as they are’ refers to persons’ moral and

psychological natures and how that nature works within the framework of

political and social institutions.”

Joseph Raz notes that liberals in the Rawlsian tradition are attracted to the idea that
‘political principles must be accessible to people as they are.’*® The ‘moral and
psychological nature of persons’ is permeated throughout contractarian thought from
Hobbes onwards and indeed, the very idea of a ‘contract’ (right down to its legalistic

label) seems to imply the need to solve a problem of the kind I have been

n Rawls, Political Liberalism, p.104 .

8 Jean-Jacques Rousseau, The Social Contract (Oxford: Oxford University Press, 1994), Book 1, p.45
(emphasis added)

% John Rawls, The Law of Peoples (Cambridge MA: Harvard University Press, 1999), p.7

*® Joseph Raz, ‘Facing Diversity: The Case of Epistemic Abstinence’ in Philosophy and Public Affairs
Vol.19 (1), 1990, pp.3-46, at p.46 (emphasis added)
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considering; one which is the product of the human psyche and society as they
currently are.*!

It is unsurprising that characterisation of the facts features prominently in
constructivism, given its distinctly moral yet equally practical concerns. Its attempt
to retain a moral point of view (against the necessity of relativism and emotivism)
which is grounded in the actual conditions of human life orientates the moral
dimension. At the same time, the more pragmatic aspiration to secure agreement to
that moral point of view underscores the drive to minimise controversial justification.
As a result constructivism tends to pursue uncontested terrain upon which to premise
its arguments and tends therefore to emphasize the uncontroversial nature of the
points from which it begins its procedures of construction. ‘A convincing conception
of practical reasoning’, states O’Neill, ‘must start from the gritty realities of human
life’.* It must do so precisely in order to make the kind of morally legitimate and
pragmatically uncontroversial assertions that it seeks to make. Indeed, what could be
more uncontroversial than ‘the facts’? They are, after all, acknowledged constants,
truths even, that simply cannot reasonably be denied.>* An appeal to the ‘gritty
realities of human life’ — the realities of pluralism if you will — is intended to be akin

to an appeal to the laws of gravity or to the Pythagorean Theorem. We might turn

again to O’Neill for a grasp of what it is to construct:

3! Hobbes, for example - in Book 2, Chapter 17 of Leviathan - outlines how the commonwealth is
firstly formed as an inevitable product of our human nature and our desire to escape the state of war,
and secondly as the solution to the problem of the state of nature (where life is ‘solitary, poor, nasty,
brutish and short’, as described in Book 1, Chapter 13). See Thomas Hobbes, Leviathan (Cambridge:
Cambridge University Press, 1991), pp.86-90, 117-121

%2 O*Neill, Towards Justice and Virtue, p.61

33 Entry 4.a. under ‘fact’ in the Oxford English Dictionary defines a fact as follows:

fact, n. 4. a. Something that has really occurred or is actually the case; something certainly known to
be of this character; hence, a particular truth known by actual observation or authentic testimony, as
opposed to what is merely inferred, or to a conjecture or fiction; a datum of experience, as
distinguished from the conclusions that may be based upon it.
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To construct is only to reason with all possible solidity from available
beginnings, using available and followable methods to reach attainable and
sustainable conclusions. ... It may be thought of rather prosaically as starting
from available materials ... assuming only an abstract account of others’
capacities, capabilities and vulnerabilities that is appropriate ... taking
account of the degree of coordination possible between ‘builders’, and
working towards ‘buildings’ which all in the relevant domains can help
“build’ and ‘inhabit’.**

Rawls sums up the constructivist outlook in the now well-used statement that
‘conceptions of justice must be justified by the conditions of our life as we know it or
not at all’.** This rejects metaphysically demanding foundationalisms which,
constructivists argue, struggle to justify the foundational first principles on which
their conceptions of morality are premised.’® Many of them appear to be, so say the
constructivists, ‘reasonably rejectable’ by some, or ‘not acceptable’ to all of their
intended recipients.3 7

The constructive approach may have broad rhetorical appeal both to realists
and to relativists, but there remain many ambiguities which must be clarified before
constructivism can be rendered fit for purpose. If constructivism is to live up to its
self-appointed task of moral ‘problem solver’, some clarification and revision is
required. Is starting from a concept grounded in ‘the facts’ quite as unproblematic as
constructivists believe? There seems to be some degree of ambiguity as to whether
the facts are the starfing point, or whether some normative orientation is where

construction actually begins. Can the need for some form of basic, first or

3 O’Neill, Towards Justice and Virtue, p.64

3% Rawls, A Theory of Justice, p.454. This line is taken by both the Rawlsians and their opponents.
Importantly, it provides the context for G.A. Cohen’s critique and as such forms the basis for what is
to follow.

38 In this way constructivism emerges as a key theory in both those debates in metaethics concerning
moral realism and its contenders, and those debates in justificatory moral philosophy concerning
foundationalism and its alternatives (namely, coherentism, and the constructivism at work here).

37 See Scanlon, What we Owe to Each Other, ch.5; and O’Neill, Towards Justice and Virtue, pp.51-52
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foundational principles be done away with all together? Can those principles be
constructed? Can one construct a conception of morality that is sturdy and, to quote
O’Neill, ‘inhabitable’ without any normative foundations? Can one instead construct
from the facts alone? That one can construct, from those facts alone, ‘morality’ or
‘justice’ in their entirety seems problematic. It is to a more thorough

problematisation of these questions that I now turn.

Facts and Principles

In a 2003 issue of Philosophy and Public Affairs G.A. Cohen published an article
entitled ‘Facts and Principles’.*® Therein Cohen lays out the thesis that, contrary to
the common view in Anglo-American philosophy, facts do rot play a role in
grounding normative principles. If correct, Cohen’s thesis has a significant impact on
the validity of the constructivist position as I have set it out — as starting from
uncontroversial facts about the world. If it is not the case that conceptions of justice
or morality ‘must be justified by the conditions of our life as we know it’, where does
this leave constructivism? If morality does not rest on appreciation of the facts of
pluralism, where does this leave the thin universalist project? What I suggest is that
Cohen’s argument holds enormous practical significance, but that this significance is
felt by constructivism only if it maintains that the object of construction is the
concept of justice or morality itself. Once this error has been dispelled, I argue, a
constructivist thin universalism emerges as a valid means of addressing the questions

posed by pluralism.

*¥ See G.A. Cohen, ‘Facts and Principles’ in Philosophy and Public Affairs Vol.31 (2003), pp.211-
245. Cohen has since amended his thesis in certain areas and as such I am working from the somewhat
revised version available online at The UCL Politics Department website at
http://www.ucl.ac.uk/spp/download/seminars/0304/Facts_and_Principles.pdf. Because the revised
edition does not correspond exactly to the original pagination of the article I shall apply all references
both to the section of the revised thesis which corresponds to my reference and to the Philosophy and
Public Affairs page number, where appropriate.
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Cohen, then, puts forward the argument that, contra constructivism, it cannot be
true that all principles are sensitive to or dependent upon fact. His thesis itself states
simply that ‘a principle can reflect or respond to a fact only because it is also a
response to a principle that is not a response to fact’. In other words, principles that
are described as fact-sensitive are in fact only fact-sensitive because of other, higher

fact-insensitive principles.® The structure of his arguments can be shown as follows:

Let F equal a factual claim
On the basis of F, I affirm principle P
It is then reasonable to ask: Why does F' affirm P?

> B -

Any answer to why F affirms P will include the affirmation of a more
ultimate principle P,
. P; holds regardless of whether P holds

. Pjalso holds regardless of whether F'is true

5

6

7. P, is therefore insensitive to F

8. P; may, however, be sensitive to other facts, hence
9

. P; may be sensitive to factual claim F;
10. But F; only supports P; in light of more ultimate principle P,
11. P, may not be grounded by fact
12. If it is, the process recedes until a more ultimate principle than all that

precede it is revealed, be it P3;, P,or P 10.40

Let me illustrate Cohen’s point with the broad example drawn from the subject-
matter under examination here. Let F' equal the factual claim that the world is marked
by a plurality of human agents (individuals and groups), whose moral or regulatory
systems are diverse and who will tend generally to disagree on overarching moral or
regulating principles. Call this the ‘fact of pluralism’. On the basis of the fact of

pluralism, affirm notion P, namely that only a limited number of principles should be

%% Cohen, ‘Facts and Principles’, (d), p.214
“0 Cohen, “Facts and Principles’, (e), pp.215-6
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‘universal’ in scope. Call this the ‘principle of thinness’. Now we ask: why does the
fact of pluralism affirm the principle of thinness? Why does the fact that the world is
marked by a plurality of human agents affirm the need to be thin with regard to our
universal principles? Any answer to why the fact of complex pluralism (F) affirms
the principle of thinness (P) will include the affirmation of a more ultimate principle
P, namely that we ought to respect the diversity of human cultures and societies and
therefore only a limited number of practical principles that uphold that respect should
be deemed ‘universal’ and apply to them all. The notion that we ought to respect
human cultures and societies (P;) holds regardless of whether the principle of
thinness (£) holds. The notion that we ought to respect human cultures and societies
(P)) also holds regardless of whether the fact of pluralism (F) is true. The notion that
we ought to respect human cultures and societies (P;) is therefore insensitive to the
fact of pluralism (F).*' The notion that we ought to respect human cultures and
societies is not sensitive to the existence of a plurality of human agents.

The notion that we ought to respect human cultures and societies (P;) may,
however, be sensitive to other facts. For example, the notion that we ought to respect
human cultures and societies (P;) may be sensitive to the factual claim F; that
‘culture’ is an integral part of human identity and a vessel through which human
beings express themselves and understand one another. But the integral value of
‘culture’ for human identity (F;) only supports the notion that we ought to respect
human cultures and societies (P;) in light of the more ultimate principle P, that we

should respect and cultivate human identities. The notion that we should respect and

“! It is what Cohen calls ‘fact-insensitive’ in that it is not dependent upon, a response to, grounded by
or justified by the facts. See Cohen, ‘Facts and principles’, (c) and (e), pp.213, 215. This
terminological variance presents what Robert Guay describes as ‘a muddle’, which in itself raises
issues that I shall not go into here. See Robert Guay, ‘On Being Constrained by the Facts: Cohen on
Facts and Principles’, Columbia University Website (http://www.columbia.edu/~reg28/cfp.pdf January
31*2005), forthcoming.
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cultivate human identities (P;) may not be grounded by fact. If it is, the process
simply recedes until a principle, more ultimate than all that precede, is revealed, be it
P; Pyor P10.42

Cohen is therefore asserting that ‘constructed’ principles are themselves the
product of other principles, which do not reflect fact. Those principles that do not
reflect fact can be equated to “first principles’, or Amartya Sen’s ‘basic principles’,*
in that they inform our more substantive choices whilst remaining unaltered in light
of changing empirical circumstance.** What this suggests is that it is not only
through consideration of the conditions of pluralism that we might construct a thin
universalism, in fact it is not through a consideration of pluralism, or facts of any
kind that we arrive at any particular conception of morality. These considerations
have a profound impact on constructivism, and on the status of the principles of a
thin universalism.

Firstly, focus must be on how bluralism is normatively evaluated, not simply
on the ‘fact of pluralism’ itself. We might assert that we are drawn to ‘thin’ moral
principles because of the plural world we inhabit. But, if Cohen’s thesis is correct, it
is not ‘pluralism’ that draws us towards thin or universal conclusions but rather a
prior normative commitment, the upshot of which is a specific normative evaluation
of pluralism. On close reflection it becomes clear that it is recognition of pluralism in
combination with a ‘higher’ or more basic commitment that leads to thinness. There
is insufficient normative material to begin a procedure of construction. from the facts

alone. The principles that issue from construction are thus ‘normatively dependent’.

*2 Cohen, ‘Facts and Principles’, (¢), pp.215-6

* As in Amartya Sen, Collective Choice and Social Welfare (San-Francisco: Holden-Day, 1970),
p-59; See Cohen, ‘Facts and Principles’, (d), p.214, fn.5. Rawls too refers to them both as “first
principles’ and as ‘fundamental principles’. See A Theory of Justice, pp.158-159

* How we arrive at those principles (for example, whether they are the product of pure reasoning
about belief), how we select them, and what justifies our selection, are matters that I will consider
later on.
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Without more basic commitments, sensitivity to pluralism within thin universalism is
meaningless and lacks the capacity to inform the kind of principles we construct.*’

This leads to a second and more significant consideration. The idea that one
can construct ‘morality’*® is misplaced; the object of construction is not morality
itself in its entirety; it is not a set of first principles. In the first instance ‘morality’ is
not simply a set of constructed fact-dependent principles at the end of the procedure
of practical reasoning. Rather, some notion of morality is already at work within the
underlying fact-independent principles from which those principles and that
procedure are derived. These two considerations are connected. One does not begin
construction from the facts precisely because there are, already at work, a whole set
of prior moral principles which must be applied to those facts to give them normative
leverage. Some aspect of ‘morality’ is therefore not constructed. Viewed holistically,
morality is not and can never be a set of principles constructed on the basis of the
facts of pluralism.

Cohen is of course not claiming that what people come to believe is not in
some way the result of their experience of (the facts of) everyday life. Rather, he is
claiming that these experiencés include and depend upon principles that are
independent of anything they believe about facts.*’ If Cohen is correct, it is the
principles by which pluralism is evaluated that provide the starting points for
construction of a thin universalism, not the facts of pluralism alone. Those principles

therefore cannot be the ‘object of construction’ which I now examine more closely.

% For a brief elucidation of ‘normatively dependent concepts’ see Rainer Forst, ‘Toleration’ in
Edward N, Zalta (ed.), The Stanford Encyclopedia of Philosophy, Winter 2003 Edition,
(http://plato.stanford.edu/entries/toleration/ June 30™ 2007)

% Or ‘justice’ for that matter. Many constructivists refer to ‘justice’, but the focus of the thin
universalist project is ‘morality’, rather than ‘justice’.

*7 Cohen, “Facts and Principles’, (0), p.231
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What is Being Constructed?
If the claim that ‘principles which reflect facts also reflect principles which don’t

reflect facts’*®

fundamentally undermines constructivist projects, where might this
project go from here? Is it possible to proceed along constructivist lines towards a
thin universalism any longer if, to ‘be constructive’, one must rely on potentially
more controversial premises than simple ‘facts’? In accepting Cohen’s thesis must
we commit to a form of realism or foundationalism, or resign ourselves to relativism
or emotivism? Can we still be constructive and if so, how?

Construction can still yield ‘problem solving’ outcomes. A constructive thin
universalism can be understood as one or more of several philosophical projects. The
project one pursues will be determined both by its moral content and its practical
applicability but these depend on how one understands the object of construction —

on what is being constructed. There are three ways to understand what is being

constructed:

1. The object of construction may be basic, first moral principles themselves.

2. The object of construction may be a set of ‘principles of regulation’,
established specifically to regulate our affairs.

3. Alternatively, the object of construction may not be ‘moral’ principles at all,
but rather consent, either to a set of first principles, or to a set of principles of

regulation.

Each requires some consideration. One may, firstly, pursue a project that aims to
establish thin universalism as a set of moral ‘first principles’. The object of
construction in such projects is the very principles of morality we hold. These are the

principles that Cohen regards as ‘ultimate’, ‘basic’ or ‘fundamental’. They are

¢ Cohen, ‘Facts and Principles’, (t), p.242
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essentially independent and non-derivative. It is within metaethical projects of this
kind that constructivism is juxtaposed with realism and antirealism and that thin
universalism is sought as a ‘meta-theory’ of morality.*’

There are several ‘constructivist’ approaches to such a thin universal meta-
theory. The first may take the form of a project designed to establish morality itself,
including characteristics of ‘thinness’ of content and ‘universality’ of scope. Rather
than ‘discovering’ morality out there in the world, the constructivist may want to
suggest that even the very concept of morality must on some level be constructed.>®
It must be based on uncontroversial, factual premises; for thin universalism these are
the facts of pluralism. Hence the concept of morality is constructed as a higher or
basic commitment, as a direct response to those facts, and thin universalism is
morality itself in its entirety.’’ But these metaethical approaches need not be so
holistic. One might pursue a second project designed to construct first principles, but
perhaps not all first principles, merely a specific set intended for a specific purpose.
What is constructed is more substantive than the ‘concept’ of morality; but which
remains thin universal, and which is constructed from the facts of pluralism.

Meta-projects, which take as their object of construction some notion of basic
or first principles, can be contrasted with projects that aim at the construction of what
Cohen calls ‘principles of regulation’. These are principles which represent ‘a certain
type of social instrument to be legislated and implemented, whether by a government

itself or within social consciousness and practice.”>> While first principles might be

* Cohen uses the term ‘meta-theory of justice’ [my emphasis] but the distinction is of limited
consequence for our present purposes. See Cohen, ‘Facts and Principles’, (t), p.243. Projects of this
kind seek to make claims as to what morality is. See Brink, Moral Realism and the Foundations of
Ethics, p.1

%% See again Korsgaard, ‘Realism and Constructivism’, pp.115-116

5! In that, according to this account, thin universalism presumably encompasses all judgements
deemed to be moral. Those that fall outside could not properly be called moral judgements, but might
instead be relegated to matters of courtesy, or preference, or prudence.

32 Cohen, ‘Facts and Principles’, (s), p.241
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centred upon questions such as ‘what is morality?’ and ‘what principles formulate
our fundamental convictions?’ principles of regulation address the question ‘what
principles should we adopt to regulate our affairs?”>* Because principles of regulation
do not profess to be basic, they can be responsive both to the facts of pluralism and
to more ultimate first principles.* Facts are used to ‘help to constrain the
possibilities of implementation and determine defensible trade-offs at the level of
implementation.’>> Constructed thin universal principles of regulation are still moral
principles, but they are more pragmatic, and because we may want them
implemented and enforced, importantly political also.

While both are ‘constructive’, there are important differences between
constructing a set of thin universal first principles and a set of thin universal
principles of regulation. There has been a tendency within the constructivist camp to
talk explicitly of constructing first principles. But the distinction is central to the
further progress of the thin universalist project and I argue that a thin universalism
can only be constructed at the level of principles of regulation, and that this is so for
two important and interrelated reasons.

Before that, however, I want briefly to discuss the final answer to the
question of what it is that is being constructed. In contrast to the above approaches,
the object of construction here is a basis of consent for a set of thin universal
principles. The construction of the principles themselves, closely interrelated to their
philosophical justification in the first two approaches, is heré more distinct.
Construction is here closely related to public justification — to constructing a public
basis of consent through discourse, debate and argumentation. This project, perhaps

more explicitly political than the others, utilises facts because pluralism leads to

33 Cohen, ‘Facts and Principles’, (s), p.241
54 Cohen, ‘Facts and Principles’, (s), pp.241-3
55 Cohen, ‘Facts and Principles’, (t), p.244
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scepticism about the viability of ‘consensus politics’. Construction consists in
argumentative strategies designed to build on the views already held by people, with
the intention of showing that a plurality of people can endorse the same set of
principles by ‘arguing them up’ to a shared view.>® Principles themselves are not
necessarily at stake in constructivist projects of this kind and the construction of
consent can presumably be focussed on first principles or principles of regulation,
though such projects will differ.

Which of these constructions is at work in any given project is important to
clarify, as the aims, objectives, justification, and plausibility of any such project rests

on recognising what is being constructed.

First Principles and Principles of Regulation

The object of construction within thin universalism is a set of ‘principles of
regulation’ and it is therefore a constructivist project of the second kind outlined
above. However, there is also a need to pursue a basis for agreement to those
principles. The object of construction must also be consent and it is therefore also a
project of the third kind. The thin universalist project will therefore demonstrate two
interconnected constructibns. The first construction concerns principles of regulation
and not first principles. This is so, as I mentioned earlier, for two interrelated
reasons, which are best highlighted by outlining more carefully the distinction
between first principles and principles of regulation. This distinction is key to
understanding the relationship between facts and principles, between construction

and justification, and ultimately between pluralism and thin universalism.

56 As such, argumentative strategies such as ‘bootstrapping’ may be part of a constructive approach.
See Barbara Herman, ‘Bootstrapping’ in Sarah Buss and Lee Overton (eds.), Contours of Agency:
Essays on Themes from Harry Frankfurt (Cambridge MA: The MIT Press, 2002), pp.253-274. I will
consider this in more detail later on.
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Cohen asserts that Rawls fails to distinguish between first principles and
principles of regulation. First principles amount to basic value judgements,
fundamental convictions that every person who makes statements of value holds.
These are, crucially, fact-independent: Cohen describes them as fact-free, altogether
fact-insensitive, fact-independent and ‘not a response to the facts of the human
condition’.’” Essentially, first principles are not ‘devices for achieving effects’, they
are not principles that we can adopt in our lives in order to get things done, they are
not responses to problems, and most importantly they are not constructed. Rather,
they are simply ‘statements’ of our higher convictions; one does not choose to adopt
one’s first principles.”® The basic, fact-independence of first principles can be shown
through the inferential justificatory procedures outlined above and I will not return to
them again,

Principles of regulation, rather than being statements of basic belief, describe
the rules we adopt in order to regulate our affairs. They are adopted through choice
and therefore reflect both the first principles that we might hold and those facts that
have been deemed sufficiently relevant to feature in moral deliberation. A principle
of regulation is a ‘deyice for having certain effects’, which we adopt, or not, after
evaluating its likely effects and, therefore, in light of an evaluation of the facts.”
Because they are not ‘basic’ or ‘ultimate’ in the way that first principles are, they can
therefore be sensitive to (responsive to, or dependent upon) the facts and, moreover,
they can be the product of construction — they can be constructed.

Cohen does not deny that facts play a crucial role in moral deliberation. He

agrees that facts are indispensable to the justification of principles of regulation,

57 Cohen, ‘Facts and Principles’, (d), p.214, (e), pp.215-216, (q), p234-235, (t), p.244
38 Cohen, ‘Facts and Principles’, (s), p.241
%% Cohen, ‘Facts and Principles’, (s), p.241
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constraining possibilities and determining defensible trade-offs.®® The facts help, in
part, to decide which principles to adopt and, moreover, which principles we judge
others could adopt.

The object of construction within a thin universalism is a set of thin universal
principles of regulation for two interrelated reésons. Firstly, using analysis of Cohen,
a procedure of construction cannot begin from fact alone. To get such a procedure
off the ground it must have some normative points of reference which orient analysis
of the facts and provide leverage for construction. A constructivist thin universalism
cannot start with the facts of complex pluralism alone; it will begin with basic
commitments evaluated in light of the facts of pluralism. Secondly, and
consequently, the object of construction cannot be a set of fundamental, basic moral
first principles. First principles cannot be constructed from the facts because there
will always be an underlying higher principle, and ultimately a genuine first
principle, already at work to provide normative orientation for the analysis of the
facts and the purchase required to begin construction. Construction therefore
involves developing and choosing principles of regulation on the basis of more basic,
higher, first commitments in light of the facts. Thin universalism is therefore a set of
regulatory moral principles that display certain characteristics (thinness and
universality) based on the facts plﬁralism.

Cohen’s key critique of Rawls is that he expressly states that fundamental
principles of justice are those principles chosen, in light of certain facts, to regulate
society. The critique of constructivism proceeds from its amalgamation of
fundamental first principles and adopted principles of regulation. Because

constructivism conflates the two, it claims that both, rather than only the latter, are

% Cohen, ‘Facts and Principles’, (t), p.244
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grounded in fact and as such constructed. In the original position, Rawls claims, it is
fundamental principles of justice that are chosen. However, what emerge are not
fundamental first principles but principles of regulation.! The constructivist might
be tempted to assert that thin universal principles are first principles chosen in light
of the facts of complex pluralism. The amalgamation of first principles and principles
of regulation leads to confusion as to the role of the facts of complex pluralism in the
procedure of constfuction. Thin universal first principles are not principles we can
adopt after surveying the facts of pluralism.

Taking Cohen’s thesis as correct, the constructive meta-theory cannot be right
in insisting that first principles are constructed responses to ‘practical problems’ or to
factual conditions. If this were the case, there would be something ‘higher’ than first
principles, which informs how we determine the solutions to the problems to which
they are attached. This is clearly not the case; such higher principles would
themselves be first principles. But if there is no normative content prior to
construction, this further implies that what is constructed in thin universalism is
‘morality’ in its entirety.

But should we be so ready to conclude that the whole of morality consists
only of thin universal principles? We may be concerned that a whole class, perhaps
even the majority of moral judgements would not be classifiable as ‘moral’, if they
were not deemed to be universal and fundamental to human needs. Genuinely moral
matters are often very much context-dependent (such as marital practices, including
same-sex marriage, polygamy etc.), or highly subjective (concern for our own
children will always naturally outweigh concern for other people’s children) and

hence would not be considered ‘universal’. Still others are of only minor significance

¢! Cohen, ‘Facts and Principles’, (s), p.243
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(etiquette, for example), while others might be moral but judged not to be politically
enforceable (such as adultery) and would certainly fall outside of the ‘minimum
standards’ on which a thin universalism is premised. There are many significant and
important moral judgements that would not fall within a thin universalism.

The idea that we ought to conceive of morality in minimal terms due to the
observable fact of pluralism contains an implicit commitment to respect that plurality
of human social, cultural and political creations. This implicit commitment grounds
the commitment to minimalism, not to mention the commitment to engage in
justificatory arguments in defence of our propositions. We would not concern
ourselves with such matters as justification and argument if we did not implicitly
endorse something akin to respect for those who disagreed with us. If thin universal
principles amount to ‘morality’ as a whole, there is no scope for such prior
commitments and the idea of ‘constructing morality’ collapses into incoherence.
Thin universalism is one aspect of morality; it is an aspect that is constructed and
adopted. Both our fact-independent first principles and the principles of regulation
we adopt in light of the facts of complex pluralism are parts of ‘morality’. Only a
part of it is constructed, and it is that part to which a thin universalism is addressed:
those principles designed to regulate societies. ®* What is constructed, then, is a set of
Jfact-dependent regulatory principles, and a basis of consent to them. I now offer an

overview of the procedure of construction.

Conditions of Construction
The chapters that follow will be concerned with the question of what establishes as

valid the constructed principles of regulation which are the outcome of this

82 1t is perhaps pertinent to note that the conception of morality of which thin universalism is a part
(the ‘regulatory’ part) is itself pluralized. Moral judgments are not all of the same kind — they do not
all have the same scope, or form, or content.
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procedure. It is answered through a discussion of the procedure of construction by
which those principles emerge. That procedure will unfold over subsequent chapters,
‘building’ carefully on what is established before it. Construction therefore falls into
the categories of ‘justificatory philosophy’ and ‘critical expository philosophy’.
Initially, the requirements of satisfactory justification will have to be met. What
establishes as valid certain first principles as starting points for construction? What
establishes as valid the facts construction takes as ‘given’ and from which it
proceeds? What validates them as materials to be used in constructing regulatory
principles? But ‘justificatory philosophy’ refers both to the justification of first
principles and to the justification of their consequences. Hence, once first principles
are established, construction concerns what follows from them in light of relevant
facts about the world. This is the critical expository element, it is a form of
constructive critical exposition.® Regulatory principles, therefore, are justified in
light of those procedures — the conditions of construction — by which they are
reached.

The process is one of constructing from a basis of appropriate starting points, a
theme repeated across key constructivist positions. For Rawls, for example,
construction proceeds through ‘practical reason in conjunction with conceptions of
society and the person’.* What are missing from this account, as I have argued, are
the normative standards by which those conceptions of society and the person are
considered. Constructivism is reasoning towards principles of morality from the facts
only in light of our higher moral convictions. A careful modelling and examination
of the ‘conditions of construction’ can help to establish, characterise and validate the

thin universal regulatory principles that are the outcome of this constructive

% In contrast to the form of reflective critical exposition by which our first principles are illuminated,
and which I considered earlier.
8 Rawls, Political Liberalism, p.93-94
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procedure. But, how exactly does one go from these considerations fo thin universal
principles? How do we construct? The ‘conditions of construction’ can be separated

out thus:

1. Starting points. Those features of the modern world, and of our first
principles that can legitimately be considered relevant to a procedure of moral
inquiry. These are the materials of construction.

2. Procedures. Those processes by which materials are developed into
outcomes which reflect the implications of the materials. This is the
procedure of construction.

3. Outcomes. Those principles of regulation which are the end product of valid
processes that have proceeded from valid starting points and which fulfil
criteria established by the materials and procedures. This is the end product —

the structure.

This revised constructivism asserts that justified, reasoned or valid regulatory
principles are the outcome of a procedure of construction. In other words, those
principles that emerge from a consideration of the facts in light of considered first
principles and which are developed by the procedures of construction into principles
that fulfil the criteria implied by the procedure itself. O’Neill states that ‘the
metaphor of construction may seem appropriate enough for an account of the way in
which ethical principles might be built on the basis of a certain conception of
practical reason.’® I proceed from an account which models a constructive argument
as one that works specifically to reform already-held beliefs®®; one that applies new
criteria, or newly illuminated facts, to beliefs that already exist in order to develop
them into more substantive, more particular, or substantively new beliefs. A

constructive argument ‘builds’ principles out of a set of available ‘materials’. But,

% O*Neill, Towards Justice and Virtue, pp.59-60
% See Evans, ‘Thin Universalism and the “Limits” of Justification, p.83
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while the ‘gritty realities of human life’ provide many of those materials, they lack

the normative content required to get a constructive account off the ground.

Materials of Construction

Constructed thin universal regulatory .principles are thin and universal because they
are sensitive to certain considerations ébout the world. Construction begins with
‘materials’, which must provide sound starting points in order to secure legitimate
outcomes. Materials of construction will be the subject matter of chapters two and
three and the constructivisms thus far critiqued can still offer guidance here.
Materials include understandings about the world and the people that inhabit it,
including the facts of pluralism, and the first principles or considered judgements
about the world, without which there exists nothing to animate consideration of those
facts. The facts must be consistent with available evidence about the world. Peri
Roberts suggests that ‘our reasoning, if it is to be practical, must avoid inconsistency
with available information about the world however that is presented to us ... As
such we are required to offer reasons that are at least possible’. He goes on to
suggest that reasons function ‘within particular environments and so reasoning could
not be practical if it proceeded from assumptions or expectations of these
environments that were untrue of them.’®” While a constructivist account of moral
principles cannot proceed solely from the ‘conditions of our life as we know it’,*® the
construction must proceed from an accurate model of ‘the world’.%

The world is pluralistic and, in order to construct from an accurate model of

the world, construction must include a characterisation of pluralism. It is a

%7 See Peri Roberts, “Why Thin Universalism Needs Conceptions of Society and Person’ in Haddock,
Roberts and Sutch (eds.), Principles and Political Order, p.113-4

% See Rawls, A Theory of Justice, p.454

% Roberts, ‘Why Thin Universalism Needs Conceptions of Society and Person’, p.113-4. And in this
sense it is worth noting how ‘Humean’ constructivism can sometimes appear to be.
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background feature which must be recognised in order to yield valid conclusions.
The modern state is not ‘easily identified with a single nation, tribe, ethnic, cultural
or political grouping’.”® We cannot assume social or cultural homogeneity, and we
must recognise the radical hybridity and diversity of most cultures.”! Construction
must begin from where we are and Roberts states that, ‘faced with plural
environments we can start only with the resources available to us, our convictions or
intuitions or basic judgements’.’”” Our considered judgements help to point us
towards our first principles, which must be shown to be valid. Only then do they
constitute our available and justifiable starting points. |

For Rawls, beginning from ‘the facts’ and ‘where we are’ takes the form of
conceptions of the person and of society.” Both Rawls and O’Neill suggest that
assumptions ‘about what people are like and what societies are for’” are already at
work in our thinking about politics, justice and morality. Procedures of construction
already contain assumptions about a plurality of others, the societies they inhabit and
the capacities, capabilities and vulnerabilities that they possess. For O’Neill, this
account of people and their social organisations is necessarily abstract or ‘limited’ in
its intended reach. She suggests that we can only assume very general ‘capacities,
capabilities and vulnerabilities’ about any given domain of human agents. The kinds
of considerations that moral principles respond to only arise when, to quote O’Neill
we are connected to a plurality of finite others.”” Because we can recognise a

plurality of finite others, and other societies, to whom we are connected we have

" Roberts, ‘Why Thin Universalism Needs Conceptions of Society and Person’, p.114

"' Seyla Benhabib, The Claims of Culture (Princeton: Princeton University Press, 2002), pp.25-26

"2 Roberts, ‘Why Thin Universalism Needs Conceptions of Society and Person’, p.115. For Rawls this

is our ‘considered convictions’. See Rawls, 4 Theory of Justice, p.19

7 The former Rawls describes as possessive of the two moral powers (of justice and the good) and

more, and the latter as ‘a fair system of social cooperation over time’. See Rawls, Political Liberalism,
.93-94

?‘PRoberts, ‘Why Thin Universalism Needs Conceptions of Society and Person’, p.119

7 See O’Neill, Towards justice and Virtue, p.100-106
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cause to take them into the scope of our moral consideration. This provides us with
reason to account for some domain of moral thought which incorporates that entire
plurality as a universal or cosmopolitan domain. Where there is no plurality or where
we have no connection to others, questions of politics and morality lie dormant.
Pluralism occupies a privileged position in construction for this reason.

Within an account of ‘where we are’ must also be co_ntained a set of
necessary facts about others, illuminated by considering Rawls and Rousseau and the
idea of ‘taking people as they are’.’”® This idea has four distinct dimensions, which
serve to delimit possible outcomes of construction. It firstly refers to the proper role
of ‘fact’ and its representation in moral deliberation. If the intention is to construct
principles in part form the facts, then it is important that those statements presented
as fact represent (with as much intellectual honesty as possible) demonstrable
features of the external world or the genuine human condition, which will invariably
feature factual claims about people ‘as they are’.

Second, ‘taking people as they are’ refers to the plausibility of establishing
any regulatory principles to govern a plurality of individuals or groups. Rousseau
suggests of the ‘legislator’ that ‘the wise creator of institutions will not begin by
drafting laws good in themselves, but will first consider whether the people for
whom they are intended is capable of receiving them’.”” Taking people as they are,
therefore, necessitates those basic standards of justification and ‘followability’,

78

captured by previous constructivisms,’® in any principles intended for a plurality of

agents.

76 Rousseau, The Social Contract, p.45; Rawls, The Law of Peoples, p.7

" Rousseau, The Social Contract, p-79-80

™ See, again, Rawls, Political Liberalism, pp.97-98; O’Neill, Towards Justice and Virtue, p.51;
Scanlon, ‘Contractualism and Utilitarianism’, pp.132-133.
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The third, related, sense is that taking people as they are is connected to and
has implications for questions concerning who is to be incorporated into procedures
of construction. For Joseph Raz, ‘it is not enough ... that those who are totally
rational ... will be persuaded.”” What are we to make of those groups who would
reject, or are incapable of accepting, the principles we might ask them t0?%° If we are
committed to ‘taking people as they are’ we must decide upon who is to be included
in the process of construction. However, just as importantly, we must be cautious not
to exclude those groups whose views are not to be incorporated from the category of
‘people’.

Fourthly, ‘taking people as they are’ also implies that moral arguments
should ‘not confront those it seeks to persuade with arguments which they could only
accept by abandoning their own religious, cultural and ethical convictions’.®! This, in
turn, suggests questions concerning the nature of thin universal principles of
regulation that we are to adopt. Must they be ‘neutral’, ‘impartial’ or ‘objective’?
How do they relate to claims to moral truth and must we, within principles of
regulation, abstain from such claims? Is ‘taking people as they are’ best responded to
with a form of ‘epistemic abstinence’?%

These dimensions will be explored as my thin universalism develops. That
principles can be thin affirms respect for the plurality of human societies and social
arrangements. That principles can be universal recognises respect for individual and

collective well-being. Both must reflect facts about people and societies ‘as they are’.

Thin universal principles, in being both thin and universal, are not inseparable but

7 See Joseph Raz, ‘Facing Diversity: The Case of Epistemic Abstinence’ in Philosophy and Public
Affairs, Vol.19(1), 1990, pp.3-46

8 These are often referred to as the irrational, unreasonable, amoral, immoral, fanatical and mad.

81 Colin Bird, ‘Mutual Respect and Neutral Justification’ in Ethics Vol.107(1), 1996, pp.62-69

82 See here Rawls, Political Liberalism pp.xX, 94, Thomas Nagel, ‘Moral Conflict and Political
Legitimacy’ in Philosophy and Public Affairs, Vol.16(3), 1987, pp.215-240
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are, in this context, inherently intertwined. Thin universalism makes the most sense
not as two separate notions, but as two aspects of the same set of normative
considerations. One cannot have truly ‘thin universal’ first principles because
thinness and universality are partly grounded in the facts of pluralism. Thin universal
principles are adopted principles to guide us in organising our affairs. They are
principles of regulation which can and ought to incorporate aspects of the
‘conditions of our life as we know it’.** Facts reflect considerations of people as they
are, which impacts the kind of principles that can be based on fact, how those
principles are presented, the agents or groups who are party to their construction, and
what we ask of those agents. It is clear both that the facts inform the moral and the
pragmatic concerns of the constructivist project and that the facts themselves make

use of strong value judgements.

Dimensions of Construction
While the object of construction must be a set of thin universal principles of
regulation to meet the moral and practical demands of the project, those demands can
only be met if consent to those principles is constructed also. There are then two
distinct dimensions to construction at work here. The first concerns certain kinds of
moral principle, about how they are constructed, what they are for, and why; the
second is about how those principles can be justified, about how consent to them can
be constructed, and why consent is practically and morally important.

Because the project is not metaethical, and does not profess to construct
‘morality’, operating rather at the level of moral philosophy, it is capable of

deflecting the most damaging critiques of emotivism and relativism without needing

8 Rawls, A Theory of Justice, p.454
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to reject them. Constructivism does not contradict our moral experience and it does
not run uncomfortably counter to many fundamental moral judgements.®* Nor is the
thin universalist project about constructing eternal, transcendental truths. Its concern
with the facts of pluralism, starting from and taking people as they are, means that it
is not fixated with an unchanging human nature or a static conception of human
needs. It is not determined to impose rigid uniformity on the human race through
unbending algorithmic moral directives.

The thin universalist project, in so doing, is motivated by the need to be
responsive to a changing world. This does not weaken the principles that are
constructed; an emphasis on contingency and on recognition and celebration of
pluralism do not threaten their validity. ‘Principles’, writes Berlin, ‘are no less sacred
because their duration cannot be guaranteed’.®® These sensitivities are simply part of
what shapes the thin universalist response to ever-changing real-world conditions. If
the aim of the thin universalist project is to establish, through construction, shared
principles of regulation and, in turn, consent for those principles, these concerns are
best described as both moral and pragmatic. This pragmatism is important because,
under the conditions of complex pluralism, an approach pragmatically sensitive to
historical contingency is more likely to be successful, in circumstances where moral
issues are often pressing, sometimes urgent.

Pluralism means that people adhere to numerous, varied and often
incommensurable moral codes, regulatory practices, linguistic constructions and
situational limitations. People are therefore unlikely to agree on any single set of
substantive regulatory principles, which most of the time is not a problem.

Convergence of regulatory principles on many moral issues is simply not required,

3 In the way that, perhaps, certain forms of utilitarianism do.
% Isaiah Berlin, ‘Two Concepts of Liberty’ in his Four Essays on Liberty, (Oxford: Oxford University
Press, 1969), p.172
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because the practices involved are restricted in scope or applicability, or because the
degree of severity or locality does not demand broader involvement. There remains
cause to make value judgements from time to time about events, situations, courses
of action and principles which are governed by regulatory principles which are not
our own. ¢

The thin universalist’s sensitivity to pluralism in taking people as they are is
reflected first and foremost through engagement in argument, justification and
discourse. In order to secure pluralism, it is likely that a common set of principles of
regulation are needed which are applicable in those cases where broader judgement
is required. Construction of thin universal regulatory principles provides adherents of
differing moral, philosophical and political frameworks grounds for shared standards,
that they may or may not already possess, and allow certain judgements to hold
validity across those frameworks. But, in order to accord proper respect to human
beings and their cultural creations they must come to any moral framework through
consent, which will always be sought and for which ‘construction’ can be employed.

Thin universalism, then, involves fwo interconnected yet distinct
constructions. There is firstly a stage of initial theorising which is a broadly
philosophical task, in which hypotheses are scrutinised, problematised, justified,
defended and perhaps altered in light of new facts, new arguments and new
objections. But the procedure of construction is also a dialogical task, which takes
place between actual human agents,?’ in the forum of public debate, where ideas are
contested and trade-offs negotiated. The first concerns critical reflection — the

examination of reasons and justifications in favour of and against a particular

% In cases of, for example, cruelty, torture, genocide and the like, such as those highlighted by
Jonathon Glover in Humanity: A Moral History of the Twentieth Century (London: Pimlico, 2001)

%7 Be they individual people, cultural units, races, nations, states, religions or any faction or fragment
thereof.
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principle. It is here that relevant materials and considerations are identified, clarified
and justified. It is also here that the content for those principles is worked out with
the aim of making it morally acceptable, logically coherent and structurally sound. It
establishes how and why a thin universalism is both thin and universal in the relevant
senses. The second dimension concerns public justification, of making regulatory
principles morally and politically appealing, and of working towards the construction
of consent to those principles. The two stages are inseparable; the reasons and
justifications offered in the initial construction are coloured by the necessity of
public justifiability. Similarly, public justification reflects heavily the commitments

that are brought to bear in the monological construction.

Constructing Fact-Dependent Regulatory Principles
The outcome of construction is a set of moral principles that are situated in order to
address one dimension of our moral and political discourse. Thin universalism
asserts, however, that the principles that it constructs, being the product of
particularly powerful considerations, are not only moral principles, but political
principles also. Here, political principles are understood to be those moral principles
that are deemed to be enforceable by the state, or relevant coercive body. The
distinction is important because principles which are the outcome of the thin
universalist project are perhaps those that ought, potentially, to be imposed upon
others, and are consequently political in the above sense. Moral principles, on the
other hand, we may be more reluctant to act upon, especially given our moral
sensitivity to pluralism. Thin universal principles are as such political principles.

The principles that issue from construction are fact-dependent. They are not

basic, ultimate or first principles, but rather they are principles of regulation. They
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are not considered judgements about the world, illuminated and codified after an
examination of concrete instances; rather they are specifically intended to have
certain effects.®® They are in short intended to regulate human affairs, given the facts
of the world in which we live and the way in which we evaluate it. They are, as such,
adopted. They are chosen or selected on the basic of evidence and argument, rather
than arrived at, stumbled upon, discovered or handed down from a higher authority.

They are a set of morél principles. They are not morality in its grand and
complex entirety — everything that we call ‘moral’ is not made up of constructed
principles. Just as one might expect, moral judgements are not limited to those that
are universally applicable, or only those so important as to be included in a minimal,
moral ‘bottom line’. As O’Neill comments, there are many stretches of practical
reasoning, some of which will be universal and some of which will be of a more
restricted domain.®” The Stoics, too, saw human beings as walking both in the society
of their birth, and in the universal domain of all human beings.90 So, while
constructed principles are fundamentally moral, they do not encompass the entire
moral realm.

Principles, then, are the ‘structure’ that is the outcome of a procedure of
construction and its form and content will depend substantially upon the materials
and procedures used. A structure based on an account of the facts, and which has
responded to them suitably is more likely to be sound and therefore able to withstand
the elements. Such a structure, notes O’Neill, must be inhabitable; the builders must

be able to ‘live with what they have built’.”’ We must be able to live with the

% See Cohen, ‘Facts and Principles’, (s), p.241 (He is here paraphrasing Robert Nozick.)

8 O’Neill, Towards Justice and Virtue, p-57

0 See Martha Nussbaum, ‘Patriotism and Cosmopolitanism’ in Martha Nussbaum and Jean Cohen
(eds.), For Love of Country: Debating the Limits of Patriotism (Boston MA, Beacon, 1996), pp.3-17
atp.7

! O’Neill, Towards Justice and Virtue, p.62
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principles we construct which means considering carefully the genuine capacities,
capabilities and limitations of real people and the genuine conditions of political
society. What we are to do with these principles, what role they fulfil or purposes
they can serve — whether they are intended to resolve conflicts, to generate social
cohesion and longevity or simply to guide human beings in certain interactions — will

unfold as the thesis progresses.

Constructing Consent

The strong link between careful consideration of the intended recipients of the
constructive argument with the formulation of the argument itself is central to a
proper understanding of the moral commitments that underpin construction, how the
construction itself works, and what it is to make a regulatory principle ‘justifiable’.
The intended recipients of constructivist arguments have therefore been central in
constructivist accounts of justice and morality.

Rawls, for example, stresses the criteria of acceptability or followability of
the principles that are generated by construction. Indeed, a crucial consideration for
constructive justifications is the ability of the constructed principles to gain support
from their intended audience. Similarly, he insists that any fundamental ideas must
be ‘familiar and intelligible.’92 This might include the relationship between facts and
principles, or the recognition of pluralism. In fact, Rawls’ political constructivism
goes further aiming specifically not to oppose any reasonable comprehensive
doctrine. From within any given comprehensivé view (such as a religion, or other
moral doctrine), endorsement of the constructed principles is possible. A Rawlsian

thin universalism aims towards the backing of the values of each comprehensive

%2 See Rawls, Political Liberalism, pp.14, 143
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view.” As such, Rawls’ later constructivism uses an idea of ‘the reasonable’ and
remains silent on the notion of ‘truth’ which accords to an independent order of
moral values. The motivation behind this is pragmatic, in order to generate wider
acceptance with a diverse audiénce.

Scanlon also stresses this dimension of construction. Scanlon’s
contractualism®® is premised on basic ‘justifiability’. An act, for Scanlon, is right
only if it can be justified to others and valid principles are ones that no one, if
suitably motivated, could reasonably reject. Implicit herein are the require steps of
acceptability or non-rejectability which in turn place emphasis on the audience once
more. For Scanlon, this is also the source of moral concern for others: because we
must find principles that others could not reasonably reject, we are prompted to
consider perspectives other than our own.” O’Neill, too, insists on the conditions of
followability, suggesting that action could be viewed as reasoned merely by virtue of
being based on principles that are followable by others. For her, fundamental
questions -of justification revolve around what it is for a principle grounded in
practical reasoning to be followable.*®

The result is a pragmatic dimension to construction; a pragmatism evident not
only in the commitment to all dimensions of taking people as they are, but also in the
commitment to construction of consent to the prinéiples at stake. The concern of thin
universalism is not only with principles themselves, but also with how principles can
be justified, philosophically and publicly. Where the construction of consent is the

aim, questions of the truth of moral judgements can for the most part be separated

% Rawls, Political Liberalism, p.95

% Scanlon refers to his variety of constructivism as ‘contractualism’. See Scanlon, ‘Contractualism

and Utilitarianism’ and What We Owe to Each Other. For a contention as to the distinction between
them, and to the status of Scanlon’s contractualism as contrasted with Rawlsian constructivism see

Onora O’Neill, ‘Constructivism Vs. Contractualism’ in Ratio Vol.16 (4), 2003, pp.319-331.

% Scanlon, What We Owe To Each Other, pp.189-191

% O’Neill, Towards Justice and Virtue, p.52, 57
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from questions of how justifiable they are.®” Colin Bird suggests that citizens ‘are not
presumed to endorse a particular public morality because they think that it is true: the
question of the truth or falsity of moral judgements ... becomes irrelevant to the
question of whether citizens should accept it or not.”*® To make such an assertion is
not to deny that such an epistemically abstinent theory can be correct, even true, but
in taking people as they are a thin universalist argument need not confront those it
seeks to persuade with arguments which they could only accept by abandoning their
own religious, cultural and ethical convictions.” This separates out, as Rawls does,
plausible claims of acceptance and acceptability, from the claim thaf something is
true ‘of an independent metaphysical or moral order.’'® If a constructed thin
universalism is intended to be authoritative in a given moral domain, it must be
premised partly on the grounds that it can command consent from those who dwell in

that domain.'®!

None of this, of course, detracts from the requirements of public
debate over all such moral questions, it simply asserts that there is still a basis for
agreement, even if adherence to ‘truths’ is pluralised. Moral problems, to retrieve
Korsgaard’s point, remain practical at root.!2

The practical motivations of the constructivist project echo Alexander Wendt
in his assertion that ‘anarchy is what states make of it’, suggesting that pluralism is

103

simply what agents make of it. "~ To be constructive is simply to assert that we are

*7 To quote Gaus, ‘although we can put aside disputes as to whether ethical judgements are true or
refer to moral facts, I suppose they can be justifiable, fitting, appropriate, mistaken and so on’. See
Gerald F. Gaus, Justificatory Liberalism (Oxford: Oxford University Press, 1996), p.7. See also John
Rawls, ‘Justice as Fairness: Political Not Metaphysical’ in Philosophy and Public Affairs Vol.14,
1985, pp.223-251 at p.230; Charles Larmore, ‘Political Liberalism’ in Political Theory Vol.18, 1990,
g}p.339-360 at pp.354-355.

Colin Bird, ‘Mutual Respect and Neutral Justification’ in Ethics Vol.107(1), 1996, pp.62-96, at p.69
% Bird, ‘Mutual Respect and Neutral Justification’ pp.62-69
191 armore, ‘Political Liberalism’, p.354
1! See Raz, ‘Facing Diversity: The Case of Epistemic Abstinence’, pp.9-10
192 gee Korsgaard, ‘Realism and Constructivism in Twentieth Century Moral Philosophy’, pp.115-116
19 See here Alexander Wendt, ‘Anarchy is what States Make of it: The Social Construction of Power
Politics’ in International Organisation, Vol.46 (2), 1992, pp.391-425. It is fundamentally important

-76-



Construction

faced with the circumstances of pluralism, from out of which we must build a life
that we regard as worthwhile. Part of such a ‘project’ as it were would include the
establishment of moral guidelines which will incorporate expressions of a thin
universalism. To be constructive in this way is perhaps to understand it in a more
‘developmental’ sense. As such, a ‘constructive’ argument is one which seeks not
only to develop principles of regulation but also to persuade the justifiee to develop

and reform his or her beliefs.!®

A genuinely constructive argument is one whose
aims must include the development or realignment of the views of those justifiees
whose view are incompatible, and not simply seek to empirically highlight a
common moral thread between all justifiees.

Pluralism renders it unlikely that all people will arrive at the same conclusion,
and this sets limits on what can reasonably be justified to others.'® But even this
assertion is made by reference to a prior normative commitment: it is not pluralism
that sets these limits, it is how we morally conceive of people and our conduct
towards them that sets them. The constructivists’ motivation, and their concern with
acceptance, is fundamentally moral. We can imagine many political grounds for
rejecting acceptance, which would involve the objectionable use of force.

The kind of consent that thin universalism seeks will, as such, be as
pluralized as the domain for which it is intended. As Evans points out, the level of
acceptance that construction, and indeed thin universalism, seeks ‘ranges from
“outright actual agreement” to the little-more-than-notional conceptions of “what one

might accept under some counterfactual ideal condition™.!® For some, only actual

acceptance of thin universal principles will suffice, anything less suggests that the

not to confuse the constructivism advocated by the Rawlsians and Wendt’s social constructivism — but
the notion of ‘building’ common to both is a helpful and oftentimes illuminating concept.

1% gee Evans, ‘Thin Universalism and the “Limits” of Justification’, pp.81-86

195 See Roberts, ‘Why Thin Universalism Needs Conceptions of Society and Person’, p.116

1% Evans, ‘Thin Universalism and the “Limits” of Justification’, p-78
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principles have not been sufficiently worked out. For others, reasonable acceptability
will suffice, for example in situations where acceptance is not possible, such as with
those unable to care for themselves. For still others, even acceptability will be
impossible, because of the nature of their beliefs. In the case of the Nazi, for
example, engagement, reform and perhaps even coercion will be required. We come,
on this understanding, to regard construction not as creation, but rather as
development and as progression. If we are to preserve pluralism as something which
at times poses a threat to stability and peace, but which is intrinsically and
instrumentally valuable, a part of a constructive procedure must surely involve
dynamic processes. Part of the process of construction will sometimes inevitably
involve attempting to persuade people, as difficult as it may often be, to see the

world anew, to see the world as somehow pluralized.

The Reflexivity of Regulatory Principles

Construction requires deeper engagement with and between real people than a
philosophical procedure alone can provide. Similarly, requirements of construction
extend further than simply pursuing a broad basis of consent. They are more
restrictive, too, because the requirements implicit within a commitment to
construction constrain the uninhibited pursuit of acceptance. We construct because
we believe that acceptance on the basis of aggression or violence is not genuine
acceptance at all. At the same time, the aims and requirements of construction are
extended. The demands of consent are an important aspect of the construction of
regulatory principles; after all, we cannot offer reasons for a principle that simply
cannot be followed by those who we ask to do so. This is so both for pragmatic

reasons and for moral reasons that are derived from our own basic principles.
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Although acceptance is an important aspect of justificatory argument, construction is
not simply a matter of getting as many people as possible to agree.

Regulatory principles will inherently be broad heuristic guidelines and not
strict algorithmic directives.'” They must be subject to reflective critique and
changing circumstance as the elements of construction — the materials, procedures
and even principles — are not fixed or static but are continually undergoing change,
revision and reflective reconsideration. Thin universalism, and particularly
constructive thin universalism, takes seriously the contingency of its own normative
assumptions, and of the facts themselves. First principles and other normative
assumptions may be regarded as fixed points, though it must be recognised that all
fixed points are provisional, even where they seem obvious.'® It may be possible to
express far greater confidence in certain moral judgements than others purely
because no compelling reasons to revise them have yet emerged. Our judgements
concerning genocide, slavery, paedophilia, rape and torture, for example, may
provide compelling fixed points.'® But questions to which only one answer seems
acceptable are still open to reflection and revision in light of new evidence. And the

»110

convictions of the ‘fanatic’” ™ perhaps persuade us that an unwillingness to recognise

that basic assumptions may become inappropriate in the face of change, leads to
dogmatism.'!!
Just as basic assumptions are not fixed, reasons, arguments and justifications

are not fixed either. Because they are partly dependent on context, and no context is

permanently fixed, they will by definition be provisional. No principles, reasons,

197 See here O’Neill, Towards Justice and Virtue, ch.3.3 and 3.4

1% In, for example, instances of racial or gender bias.

19 See John Rawls, ‘The Independence of Moral Theory’ in Proceedings of the American
Philosophical Association, Vol.48, 1975, pp.5-22 atp.8

1% See, for example, R.M. Hare, Freedom and Reason, (Oxford: Oxford University press 1963), ch.9
' Roberts, ‘Why Thin Universalism Needs Conceptions of Society and Person’, p.117; See also
Evans, ‘Thin Universalism and the “Limits” of Justification’, pp.89-92

-79-



construction

justifications, or assumptions are static and all are subject to critical reflection.
Genuine construction therefore embodies a commitment to ongoing critical
reflection. This can be illustrated clearly by Rawls’ notion of ‘reflective equilibrium’
which is reached by matching the conclusions reached through construction against
our considered judgements. For Rawls, a judgement is correct because it issues from
construction which, correctly followed, is reasonable. A correct model of practical
reason will therefore yield reasonable principles, and once reflective equilibrium is
reached, these will be the most suitable acfion-guiding principles to adopt. The
constant state of flux in which reasoning operates, however, means that the search for
reflective equilibrium continues indefinitely. A permanently settled account of our
constructed principles is never actually reached.''? As Scanlon notes, ‘we are not in a
position to know once and for all what these terms [of justification for principles]
should be. Working out the terms of moral justification is an unending task.”'*> And

O’Neill reminds us that

Constructivism ... is not a novel philosophical method or procedure. To
construct is only to reason with all possible solidity from available

beginnings, using available and followable methods to reach attainable and

sustainable conclusions for relevant audiences.''

One cannot construct first principles; a project which seeks to construct thin
universal first principles from nothing more than the bare facts of pluralism will fail.
It will fail because, as Cohen states, any normative principle which is dependent on
fact is dependent on another principle which is not dependent on fact. Moreover,

facts alone lack any catalyst to motivate the construction of normative principles.

112 Rawls, Political Liberalism, p.96
3 Scanlon, What We Owe to Each Other, p.361
" O°’Neill, Towards Justice and Virtue, pp.63-64
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One can however construct principles of regulation that are thin and universal using
the facts of pluralism and a set of fact-independent first principles. This is how the
thin universalist project ml'l‘St be framed if it is to succeed. Thin universal principles
must be principles of regulation if they are to be responsive to that which they assert
that they are.

Thin universal principles are responsive to facts about pluralism but they are
also responsive to higher moral considerations. These include not only respect for
and sensitivity towards that plurality, but also the conviction that there are certain
basic standards of treatment which must be accorded to all human beings. Because of
these moral considerations but alsé because of the sheer fact of pluralism,
construction must also concern itself with the idea of consent to any principles it
advocates. This consent must also be ‘constructed’ through argumentation and
discourse and is a matter both of moral importance and practical necessity.

Ultimately, principles that emerge from construction are the product of their
materials; one category of constructed regulatory principles will therefore be thin in
content but universal in scope. While I have sought here to consider the contexts,
materials, procedures and outcomes of construction more abstractly, the chapters that
follow will examine in more explicit detail the process of construction and how it
results in thin and universal principles. The discussion of constructivism found
herein is part of an increasingly specific examination of thin universalism. In the first
part of this chapter I considered the conceptual question of the relationship between
facts and principles. In the second part I have sought to outline an abstract procedure
for determining certain kinds of principles based on certain criteria. Chapters two and
three consider in greater detail the materials from which construction proceeds.

Later, through closer examination of those materials and criteria, I explore what a
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particular category of constructed fact-dependent regulatory principles will look like,
and how consent to them is constructed. Following this, the thesis examines how
those principles might impact upon current debates in international moral and
political theory.

Ultimately, the process of construction is intended to direct consideration of
the facts in light of basic normative commitments towards a set of outcomes.
Construction itself is intended to perform a reformative role upon already held
beliefs, subjecting agents’ views to careful scrutiny in order to more fully and
appropriately develop them. The intended outcome of construction is a set of
principles which reflect the facts of actual human lives, but also reflects the
awareness of the normativity that is brought to bear on those facts. Through
arguments designed to fit a plurality of political worlds, construction aims to posit
regulatory principles that are, in effect, designed and built by people themselves and

adopted on their own terms.
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Complex Pluralism and
Violent Conflict

When an action is said to be right or wrong, what kind of statement is being made?
What assumptions are implicit therein? By whom can they be made and to whom can
they apply? Moreover, can there only be one set of answers to these fundamentally
important moral questions? Western philosophy and Western society, throughout
their long history, have often perceived or sought such singular answers. From
Socrates to the present day there has been the recurring assumption and/or assertion
that what is right is right, in all times and places. Thin universalism is premised in
part on recognition of a tendency towards the contrary: that human beings, in fact,
seem especially prone to differ in their answers to those questions. It is motivated by
the idea that, on some of those answers (and on some of the questions) they simply
do not agree, on others they will not agree, and on others they cannot agree.

Thin universalism is premised on at least two further inclinations. The first is
that this human tendency towards divérsity or disagreement is very real and is, most
likely, not simply a matter of perception, misunderstanding or antagonism. And, in
order to properly deal with this diversity or pluralism, no assertion about its
epistemological status need be made. It may or may not be the case that people

simply appear to differ; pluralism may be equivalent to the treatment of the dead by
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the Greeks and Callatians.! It may or may not be the case that pluralism is premised
on the assumption that the values held by one of the parties must be so held in error;
it may or may not be the product of human imperfectability, incomplete knowledge,
or defective reasoning. It may or may not be the case that people are simply inclined
to disagree about what is good, right, or virtuous; it may or may not be that people
seek disagreement. These all may be true of the ways in which people differ on
normative matters. They are frequently perceived to be the root of all diversity and
this is something that cannot be ignored by any theory that wishes also to take
pluralism and its consequences seriously.

The second inclination is that there is no compelling reason to be troubled by
this pluralism per se. The sheer fact that two people disagree is not a matter for
concern; it is rather something that is worthy of respect, perhaps celebration. This is
not to say that it will never amount to a cause for concern, given the all-too-common
consequences of necessary and voluntary coexistence. Pluralism has a tendency to
harbour potential for conflict which is at various times more or less explicit, and
which on occasion has degenerated into violence. Thin universalism is concerned,
therefore, to safeguard pluralism and see it flourish, whilst recognising that its
dynamics often result in its own existence being threatened. Importantly and
problematically the very fact of pluralism seems to raise questions about the
plausibility of a ‘universal’ conception of morality from the outset. Given the

plurality of moral viewpoints which will tend to drive human beings into conflict

! See Herodotus, Histories (London: Penguin, 1996), Book III. ‘For if one were to offer men to choose
out of all the customs in the world such as seemed to them the best, they would examine the whole
number, and end by preferring their own ... Darius .. called into his presence certain Greeks who were
at hand, and asked- “What he should pay them to eat the bodies of their fathers when they died?” To
which they answered, that there was no sum that would tempt them to do such a thing. He then sent
for certain Indians, of the race called Callatians, men who eat their fathers, and asked them, while the
Greeks stood by, and knew by the help of an interpreter all that was said — “What he should give them
to burn the bodies of their fathers at their decease?” The Indians exclaimed aloud, and bade him
forbear such language.’
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with one another, how might we secure legitimate conditions for a common
morality? This chapter establishes the thin universalist project through a

characterisation of pluralism, and how it can be understood.

Pluralisms

John Rawls’ conception of pluralism has informed much of the political theory on
the topic in the last fifteen years. Pluralism, as understood by Rawls, alters his
conception of ‘justice as fairness’ as seen in 4 Theory of Justice, resulting in a
‘political conception of justice’. Part of Rawls’ reasoning for this is grounded in the
anti-universalist critiques of Enlightenment liberalism mentioned earlier. His
response can be glimpsed in certain aspects of Political Liberalism, most notably in

the emphasis on context. Rawls’ ‘political liberalism’ asserts the following:

A modern democratic society is characterised not simply by a pluralism of
comprehensive religious, philosophical, and moral doctrines but by a
pluralism of incompatible yet reasonable comprehensive doctrines. No one of
these doctrines is affirmed by citizens generally. Nor should one expect that
in the foreseeable future one of them, or some other reasonable doctrine, will
ever be affirmed by all, or nearly all, citizens. Political liberalism assumes
that, for political purposes, a plurality of reasonable yet incompatible
comprehensive doctrines is the normal result of the free exercise of human
reason within the framework of free institutions of a constitutional
democratic regime. Political liberalism also supposes that a reasonable
comprehensive doctrine does not reject the essentials of a democratic regime.
Of course, a society may also contain unreasonable and irrational, and even
mad, comprehensive doctrines. In their case the problem is to contain them so

that they do not undermine the unity and justice of society.?

2 John Rawls, Political Liberalism (New York: Columbia University Press, 1993), pp.xvi-xvii
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Rawls appears to have cleared away many of the misapprehensions in the twenty or
so years since Theory, recognising above all the diverse and pluralistic nature of the
modern world. The influence of his work has led to resurgence in theorising
pluralism on a number of levels.

The characterisation of pluralism for which I will make my case I refer to as
‘complex pluralism’, so named because to describe pluralism is to describe
something multifaceted in character, exhibiting many differently pluralised
dimensions. For the sake of clarity, however, I begin by outlining an important
differentiation between two concepts which, though distinct, are commonly
confused. Complex pluralism is one characterisation of the concept of ‘pluralism’,
defined as the existence of diverse ethnic or cultural groups within a society or state,
or beliefs or attitudes within a body or institution.’ It is a social condition
demonstrating ‘diversity’, ‘difference’ or ‘disagreement’. However, pluralism must
be disentangled from the similar but distinct concept of ‘value pluralism’, which
describes not a social condition but a theory of value.* Charles Larmore has observed
that these two distinct notions have at various times been the source of much
confusion when it comes to matters of justice and morality. The source of this

confusion is clear: both have been referred to or regarded simply as ‘pluralism’ and

* ‘Pluralism (3b)’, Oxford English Dictionary Online, Second Edition, 1989, (http:/www.oed.com
September 11th 2005)

4 ‘Pluralism’ itself is a term of relatively recent coinage when considered in the context of the history
of thought. Mentions of ‘pluralism’ can be found in a theological context in Jeremy Bentham’s
Church of Englandism and its Catechism Examined, dated 1818. Philosophically, William James
considered the notion of ‘pluralism’ in a letter dated December 1882. See R.B. Perry, The Thought
and Character of William James (London: Vanderbilt University Press, 1996). It is Isaiah Berlin,
though, who provides the grounding for our modern notion of pluralism. Berlin spoke of a ‘pluralism’
of values in the closing section of his famous essay ‘Two Concepts of Liberty’, first delivered as his
inaugural lecture at Oxford in October 1958, though his treatment of pluralism seems to date to his
1953 work The Hedgehog and the Fox: An Essay on Tolstoy's View of History (London: Widenfield
and Nicholson, 1953). The term ‘value pluralism’ has been seized upon by a number of subsequent
thinkers, for example: William Galston, ‘Value Pluralism and Liberal Political Theory’ in The
American Political Science Review, Vo0l.93(4), 1999, pp.769-778 and Liberal Pluralism: The
Implications of Value Pluralism for Political Theory and Practice (Cambridge: Cambridge University
Press, 2002); George Crowder, Liberalism and Value Pluralism (London: Continuum, 2005); John
Gray, Enlightenment’s Wake (London: Routledge, 1995), particularly ch.6.
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both utilise a common definition of the term: ‘the character of being plural or
many’.’

The political doctrine of modern liberalism exemplifies this confusion. The
use of the phrase ‘reasonable pluralism’ by Rawls in Political Liberalism to describe
the natural tendency for reasonable people to disagree about the comprehensive
nature of the good life is, Larmore claims, more suitably referred to as ‘reasonable
disagreement’.® This, in turn, positions it amongst those claims to the social
condition of observable moral diversity that I am characterising here as pluralism,
rather than amongst those that characterise pluralism as a theory of value.” In spite of
this, it is all too often taken for granted that modern liberalism is responsive to value
pluralism. This has led to the assumption that any doctrine that seeks to posit action-
guiding principles in a diverse society must also be so responsive, thin universalism
included. This is, I claim, not the case, but because of this pervasive confusion, it is
worth examining the doctrine of value pluralism in order to draw out two points.
Firstly, the distinction between the two concepts that are commonly called
‘pluralism’; and, secondly, to establish why a constructed thin universalism is reliant
on an account of one and not the other.

Value pluralism is typically contrasted with monism; a theory is monistic or
pluralistic depending on whether it accepts one or many ultimate principles or values.
Value pluralism describes a theory or a system of thought which recognises more

than one ultimate principle, value or good, multiplicity of moral belief and value, or

3 Indeed, Larmore assert that liberalism has been modelled as a doctrine which is both sensitive and
responsive to value pluralism when it might more accurately be described as sensitive and responsive
to pluralism as diversity. See Charles Larmore, The Morals of Modernity (Cambridge: Cambridge
University Press, 1996), ch.7. Larmore cites Thomas Nagel and Joshua Cohen as prime culprits in this
tendency to conflate the two concepts, though William Galston and George Crowder also speak of
value pluralism and liberalism in the same breath. '

¢ See Larmore, The Morals of Modernity, p.153; and John Rawls, Political Liberalism (New York:
Columbia University Press, 1993), Introduction.

" Larmore, The Morals of Modernity, p.153
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the plausibility of many sources of moral authority. When we speak of a pluralism of
values we are not referring to observable variations in the moral practises of human
societies or individual human beings, but rather to a feature of the nature of value.
On this account, those things that are valuable are not always compatible with one
another. The term is typically identified with the writings of Isaiah Berlin, who
conceives of it as describing ‘a deep and controversial account of the nature of the
good’ whereby ‘objective value is not of a single kind, but of many kinds’. He goes

on:

This doctrine is called pluralism. There are many objective ends, ultimate
values, some incompatible with others, pursued by different societies at
various times, or by different groups in the same society, by entire classes or
churches or races, or by particular individuals within them, any one of which
might find itself subject to conflicting claims of uncombinable, yet equally

ultimate and objective, ends.®

‘Value pluralism’ does not denote cultural diversity or socially drawn moral
disagreement. Rather, it characterises our ultimate ends, basic commitments, or
fundamental values; it is a theory about the nature of our first principles. Because
value can exist in different things, and different things are valuable in different ways,
there is no single common barometer of value and there is no one source of moral
authority. Goods, values and ends cannot be reduced to a single unified whole.

Value pluralism thus makes a number of assertions about the structure of the
normative universe. To assert value pluralism is therefore to make a kind of realist
claim about moral truth. When the claim is made that, as a matter of fact, the world

in which we live is pluralistic, a metaethical truth claim is being made. When one

8 Isaiah Berlin, The Crooked Timber of Humanity (London: Fontana, 1990), p.79-80
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asserts there to be a plurality of basic moral principles a factual assertion is being

made about the nature of principles themselves. William Galston remarks:

Value pluralism is offered as an account of the actual structure of the
normative universe. It advances a truth-claim about that structure, not a
description of the perplexity we feel in the face of divergent accounts of what
is valuable. Value pluralism is not to be confused with emotivism,
noncognitivism, or Humean arguments against the rational status of moral
propositions. As does monism, it advances a “realist claim about the

metaphysical structure of value™

Value pluralism, if correct, is to be accepted as a truth about the world in which we
live. It is, rightly, not to be confused with many of the other accounts of value which
challenge concepts of the universal and even the moral — such as relativism,
scepticism, subjectivism or emotivism. While it might appear that a thin universalism
that takes seriously the facts of pluralism would be committed to affirming value
pluralism, I assert that to do so constitutes a serious error on the part of any
constructivist theory that emphasises the importance of consent. Firstly, however, I
sketch the contrasting definition of pluralism as moral diversity in order to draw the
distinction out more fully.

What I refer to above as ‘value pluralism’ must be demarcated from
‘pluralism’ denoting a diverse array of individuals and groups within a society. A
‘plural society’ then, is one characterised by diversity, difference and disagreement

over an equally wide array of social, moral, political and economic issues. To speak

® William Galston, ‘Value Pluralism and Liberal Political Theory’ in The American Political Science
Review, Vo01.93(4), 1999, pp.769-778 at p.770. The phrase in inverted commas is used by Galston and
is quoted from Glen Newey, ‘Value-Pluralism in Contemporary Liberalism’ in Dialogue Vol.37(3),
1998, pp.493-522 at p.499
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of pluralism in the sense of moral diversity, moral difference or moral disagreement'
is to refer to the demonstrable phenomena that people hold diverse moral views.
Human societies tend to produce different moral, legal and socio-economic
frameworks designed to regulate citizens’ conduct and the contrasts between
different practices and customs, perspectives on life and judgements about what
make it valuable, are growing ever more visible.!! ‘Pluralism’, then, describes a
contrast between dissimilar human practices, customs, traditions, and cultures.
Following more detailed exposition of its character, I come to refer to this
characterisation as ‘complex pluralism’. This latter conception of pluralism is
becoming more and more widespread in both academic and popular discourse.

The two concepts are not competing accounts of the same phenomena; they
in fact function within different orders of moral enquiry. Value pluralism is a second
order, metatheoretical doctrine about basic moral principles, while pluralism is a first
order moral theory about those principles that differently situated individuals and
groups adopt to regulate their affairs. Pluralism is a about the social, cultural and
moral diversity that is entailed by a diversity of principles of regulation. Doctrine,
Larmore points out, and disagreement about doctrine can hardly be the same thing;'?
there is a conceptual difference between pluralism as moral diversity and pluralism
as a theory of value. Indeed, and I move on now to my second point, we can
acknowledge the fact that people disagree about the nature of value without having to

say anything substantive about value itself.

' Terms which are in fact interchangeable in this context. Each features in the definition of the other
in the Oxford English Dictionary and each describe at root want of agreement, discrepancy, or
dissimilarity. For the purposes of style and clarity, I refer to them collectively as ‘moral diversity’.

! See Steven Lukes, Liberals and Cannibals: The Implications of Diversity (London: Verso, 2003),

.1
% Larmore, The Morals of Modernity, p.154
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The concern to practice sensitivity towards the differences of those people
with whom we interact may explain the ongoing conflation of the two concepts.
Sensitivity towards different beliefs and practices may lead to acknowledgment of a
plural social world but this doesn’t really get to the heart of the matter. What I assert
is that in order to talk of the observable social conditions of pluralism, one need not
go further and acknowledge the more fundamental doctrine of value pluralism. The
account in chapter one of the relationship between first principles and principles of
regulation recognises that it is coherent to begin either with a single first principle or
a plurality of first principles. When exposed to different factual conditions, even a
single first principle may result in a plurality of principles of regulation and hence
moral diversity. It is not necessary to insist upon a plurality of first principles and the
constructive thin universalist says nothing about the first principles of others, be they
monistic or pluralistic. But the value pluralist will cite this as a flaw in an account of
moral diversity, failing to take proper account of the genuine plurality of human
ends, values and goods, and thus failing to take proper account of the existence,
nature and credence of other points of view.

The intention behind asserting value pluralism is often to avoid insisting that
‘our’ morality is the ‘right’ one.!* As Joseph Raz has suggested, pluralism is not a
sign of imperfection in our understanding or of the imperfectability of human things
as one might find in Aristotle. ‘Genuine’ pluralism and value incommensurability are
for Raz, just as they are for Berlin, an ‘ultimate truth’.!* So through an assertion of

value pluralism, a kind of ‘moral error’ theory — where it is claimed that diversity is

1 This is something John Gray highlights throughout Two Faces of Liberalism (Oxford: Polity, 2000)
1 Joseph Raz, The Morality of Freedom (Oxford: Clarendon Press, 1986), p.327. It must be noted that
Raz refers to value incommensurability rather than pluralism, but the two terms are often run together.
For example, Galston’s account of value pluralism incorporates value incommensurability. See
Galston, ‘Value Pluralism and Liberal Political Theory’, p.770. John Gray makes a similar move in
his conception of ‘agonistic liberalism’; see his Enlightenment’s Wake (London: Routledge, 1995),
ch.6 :
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the product of some kind of mistake — is avoided.'> Moral philosophy is therefore not
simply about correcting this error. Similarly, avoiding the assertion that social
pluralism is in some sense illusory, or transitory, or only skin deep, or that human
beings have some kind of ‘natural’ tendency towards disagreement, seems part and
parcel of this concern to respect the genuine character of diversity. This is a valid
concern and any universalist moral theory that claims sensitivity to real world
conditions, and in particular the conditions of pluralism, cannot lightly toss it aside.
Asserting value pluralism seems to recognise the legitimacy of moral difference and
of the objective validity which most moral frameworks hold for its adherents and of
the contingency of our own views.

But a thin universalism that asserts value pluralism in order to take proper
account of moral diversity forces it to court inescapable and potentially immobilising
controversies. First amongst these controversies is that to cite a ‘fact’ of value
pluralism seems to assume a Nagelian ‘point of view of the universe’ a ‘view from
nowhere’ from which this fact can be observed.'® The criticisms that theories such as
this are lofty, aloof, and disconnected from ‘real’ people are troubling and thin
universalism seeks to confront them. Indeed, the majority of thin universalisms,
particularly those which use construction have, by their very nature, been concerned
to be connected to and derived from the authority and consent of those to whom they
are to apply. They follow Michael Walzer in pursuing a thin universalism that is not

‘everyone’s morality because it is no-one’s in particular’ where subjective interest

1> As described by J.L. Mackie, Ethics: Inventing Right and Wrong (London: Penguin, 1977), ‘Part
One: The Status Of Ethics’

¢ See Thomas Nagel, The View from Nowhere (Oxford: Oxford University Press, 1986). Nagel’s view
is far more subtly nuanced than is required to get my point across here, but many critics have raised
powerful objections to the very concept of Nagel’s ‘nowhere’ argument, and for good reason.
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and culture have been cut away, but that remains bound up within the plurality of
moralities, cultures and societies.!”

One might, then, assert that one can stand within diversity, regard an
observable plurality of regulatory principles and conclude that such diversity cannot
come from a single source, from error, or simple antagonism.'® It must come from a
plurality of ultimate values or first principles. This leads to a second and, for a
constructed thin universalism, more significant controversy. This is the inescapable
fact that many moral cultures make truth claims which purport to bc universally valid
and which are grounded in broadly monistic conceptions of value. Protagonists of
moral standpoints, Alasdair Maclntyre tells us, are almost never relativists; at the
same time, rarely are they pluralists. Truth claims, he suggests, encompass a set of
further claims about rational justification, which includes the assertion that all rival
claims are in some way false (in that they proceed from false premises or make
invalid inference or the like).'” Most moral cultures encompass some claims to truth,
making them, by-and-large, hostile to the genuine recognition of value pluralism.
The vast majority of moralities, be they religious or philosophical have, throughout
human history (from Christianity to Buddhism, from Plato to utilitarianism), asserted
a single source of value or authority in matters of moral concern. Pluralism, our
socially diverse world, is made up primarily of monisms. Part of what makes that

pluralism ‘complex’ is that the nature of value and the nature of pluralism are deeply

contested.

1" Michael Walzer, Thick and Thin: Moral Argument at Home and Abroad, (Notre Dame: University
of Notre Dame Press, 1994), pp.7, 15

'8 Perhaps through, for example, the use of Cohen’s thought experiments. See G.A. Cohen, ‘Facts and
Principles’ in Philosophy and Public Affairs Vol.31 (2003), pp.211-245. See also, chapter one above,
pp.51-53

IJ)Alasdair Maclntyre, ‘Moral Relativism, Truth and Justification’ in Kelvin Knight (ed.), The
Maclntyre Reader (Oxford: Polity, 1998), pp.202-220 at p.204

-93-



Complex Pluralism

Value pluralism, Larmore reminds us, is ‘a deep and certainly controversial
account of the nature of the good.” It must therefore be presumed that the concept of
value pluralism is itself likely to be a source of disagreement among people,
‘reasonable’ or otherwise.?’ And, as a consequence, adherents of many monistic,
determinist or universalist moral doctrines would need to radically change their
comprehensive world-views in order to accept pluralism as a theory of value.
Requiring them to do so signifies two further failures. It is a failure firstly to ‘take
people as they are’ in that relevant facts about them were not taken into account. To
fail in this regard signifies a failure to fulfil the practical and moral demands made by
construction. It signifies a failure to follow ones own rules. It is secondly a moral
failure, in that the moral character of those persons was not properly regarded. To
fail in this regard is to fail to respect those normative characteristics of human beings
deemed earlier to be significant. Such failures open up space in which the kind of
unjustifiably homogenising, perhaps even unjustly coercive moves, which
constructivism and thin universalism reject, can flourish.

If value pluralism is indeed a deeply controversial account of the nature of
good, it seems clear that, practically speaking, one cannot assert a ‘truth of value
pluralism’ as a simple fact, because this deep controversy renders it widely
problematic. It is so controversial, in fact, that most would probably reject it. Morally
too, one must question the assertion of any truth, whose acceptance would force such
radical change in individuals’ and groups’ worldviews that from no point of view
could one be said to have respected the beliefs, values or practices of others.
Insistence on a principle that no one can accept, scarcely reflects sensitivity and

respect!

® Larmore, The Morals of Modernity, pp.154, 168 [(emphasis added)
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As a result, a form of epistemic abstinence may be available to balance the
concern to respect social pluralism (by not adhering to a theory grounded in error or
perception) with the practical task of seeking consent (by avoiding premises that are
inherently and deeply controversial). This can be done by ‘bracketing off’ the notion
of value pluralism. By remaining silent on pluralism as a conception of value and
asserting instead the observable‘ fact of plurali.sm as diversity, persons are not asked
to take on board premises they simply cannot accept.”! If the construction of thin
universal principles of regulation is to proceed from some conception of our first
principles in conjunction with ‘the facts of pluralism’, those facts need not be
metaphysical in nature but ought rather to be‘ observable, practical facts about the
social world in which we live. Value pluralism does not constitute such a fact. What I
come to call complex pluralism does. While this might appear to weaken my case in
one respect by removing a strong metatheory, which seemingly supports both
constructivism and thin universalism, it actually strengthens it in another. To abstain
from making judgments about the ‘true’ nature of value is to embrace a more
contingent and shifting basis for a thin universalism. It is to cast doubt on
foundations of an ahistorical and transcendental nature and it is to demonstrate a
sense of self-critique and reflexivity which is integral to the character of a thin
universalism.

In sum, then, value pluralism is a contested notion, the truth of which will
forever be in dispute, and which cannot therefore be a ‘fact’ in the sense of an
uncontroversial premise from which to construct moral principles. The ‘fact’ to
which my constructivism is to appeal is therefore the plurality of moral systems and

cultural norms and philosophical and religious doctrines in the world. This is an

2! Larmore, The Morals of Modernity , p.173
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observable fact, which reflects a genuine condition of domestic societies and the
global social, economic and political arenas. To glimpse this fact one need do little
more than open a newspaper, or turn on a television. It could reflect the truth of a
plurality of values, but it could just as easily reflect some theory of error, or a
transitory state of human affairs. The fact of pluralism does not have to reflect the

truth of value pluralism.

Complex Pluralism

Given this distinction, one may be tempted to take up Rawls’ notion of ‘a pluralism
of incompatible yet reasonable comprehensive doctrines’. Indeed, the ‘fact of
reasonable pluralism’ seems congruent with the approach to pluralism favoured by
thin universalism. Rawls borrows the distinction from Joshua Cohen, between ‘the
simple fact of pluralism’ wherein the protection of basic liberties resuits in moral
‘pluralism’, and ‘the fact of reasonable pluralism’ wherein that protection leads to a
pluralism where some moral conceptions fall within the set of fully reasonable

conceptions.?

However, we are constantly reminded that beneath reasonable
pluralism lies a simple pluralism. This issue arises noticeably when Rawls’ struggles
to address the problem of those elements of a plurality that are unreasonable from
within the framework of his political liberalism. At the start of this chapter I began
by quotiﬁg Rawls in stating that ‘a society may also contain unreasonable and
irrational, and even mad, comprehensive doctrines’ and ‘in their case the problem is
to contain them.” 2 Rawls fails to do so within his own political conception of
justice. Where violence is invoked as a means to a political or social end, Rawls

advocates falling back upon a comprehensive liberal doctrine in order to reject it.

22 Cohen, ‘Moral Pluralism and Political Consensus’, p.282
B Rawls, Political Liberalism, pp.xvi-xvii
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When certain members of a society deny what Rawls calls ‘the fact of reasonable
pluralism’, he is forced to resort to a comprehensive liberalism, which of course is
not endorsed by citizens generally. It reminds us again, that beneath reasonable
pluralism is a simple pluralism that cannot be addressed from within Rawls’ political
liberalism.**

That the fact of pluralism does not necessarily reflect the truth of value
pluralism does not itself make for what I call ‘complexity’. It is rather the
multifaceted nature of the diversity that constitutes pluralism that makes an adequate
account of it difficult and contestable. This characteristic of complexity manifests
itself in several ways. Firstly, as I have already suggested, value pluralism is itself a
pluralistically contested concept; there is little to no agreement about the ‘source’ of
pluralism in society and there is still less agreement about the more fundamental
values that may or may not give rise to it. Pluralism in this way demonstrates what I
call ‘meta-complexities’. Secondly, pluralism exists in three or more distinct socio-
psychological domains. These cover three sometimes synchronised, oftentimes
competing, social and mental realms in which frameworks of principles interact. I
refer to these as ‘complexities of domain’. Thirdly, when we speak of a plurality of
social groups, we are not referring solely to a plurality of groups who adhere to
moral frameworks; there are many more systems of group affiliation and competition
which pay very little regard to moral questions. Similarly, pluralism is made up of
groups and individuals, states and regions, sub-groups, factions and sects. Not all
groups are the same size or of the same kind — they can range from single people to

countries of billions. These I call ‘conceptual complexities’. Because I have already

2 Rawls, Political Liberalism, pp.152-153
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considered the complexity of the relationship between pluralism and value pluralism,
I focus primarily on the complexities of the second and third kinds.

How might we characterise ‘complexities of domain’? Shane O’Neill, in
Impartiality in Context, identifies two distinct domains of pluralism upon which I
intend to focus. Following the Rawlsian characterisation, he argues that pluralism in
the internal or domestic domain encompasses the inability of reasonable people to
agree on comprehensive conceptions of the good (‘reasonable disagreement’). The
focus here is on the plurality of groups within a political society, and this can be
usefully drawn upon and incorporated into this more complex understanding of
pluralism. Typically, O’Neill argues, this has been the context in which liberal
conceptions of impartiality and egalitarianism have been invoked as a means of
arbitrating the potential consequences of this plurality.?> However, various theories
of multiculturalism,?® particularism and prescriptive accounts of pluralism®’ have
emerged in recent years and now stand as fervent critics of strict liberal impartiality
and egalitarianism, especially on questions of cultural equality and disadvantage, in
its address of domestic pluralism.®

In the international or global domain there also exists a plurality — here a

plurality of differently constituted political societies, states, nations, religions and

%% Shane O’Neill, Impartiality in Context: Grounding Justice in a Plural World (New York: State
University of New York Press, 1997)

% See, perhaps most notably, Bikhu Parekh, Rethinking Multiculturalism: Cultural Diversity and
Political Theory (Basingstoke: Macmillan, 2000); and Will Kymlicka, Multicultural Citizenship: A
Liberal Theory of Minority Rights (Oxford: Clarendon, 1995)

%7 Theories of “pluralisation’ such as those of Nicholas Rescher and William Connolly have emerged
to urge that pluralism is not simply a background condition to which we must respond, but which is
also a state of affairs, which ought to be pursued and brought about. See Nicholas Rescher, Pluralism:
Against the Demand for Consensus (Oxford: Clarendon, 1993) and Connolly, Pluralism

%8 The literature here has burgeoned in recent years, perhaps in part due to Brian Barry’s thorough and
entertaining yet somewhat bullish address of this issue. See Brian Barry, Culture and Equality
(Cambridge: Polity, 2001); Paul Kelly (ed.), Rethinking Multiculturalism: Culture and Equality and
Its Critics (Cambridge: Polity, 2002)
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cultures.”’ The notion of an international plurality, described by Rawls as ‘the
diversity among reasonable peoples with their different cultures and traditions of
thought, both religious and nonreligious’, seems similar but not totally symmetrical
to domestic pluralism. It is notable that, again, Rawls’ conception of pluralism makes
no metaethical demands: he cites not value pluralism, but a conception of reasonable
disagreement: ‘Even when two or more peoples have liberal constitutional regimes,
their conceptions of constitutionalism may diverge and express different variations of
liberalism.”*® Focus, however, should remain on Rawls’ assertion of three points.
First that pluralism is indeed an external, international issue; second that the concerns
of any principles (in this case of justice, but also of morality) are to secure justice,
peace and stability between the members of that plurality; and third that the best
means of doing so is not through comprehensive unity of religious, moral or
philosophical doctrine.’!

The communitarian tradition has long since been concerned to address
questions of international pluralism, an approach that O’Neill refers to as
‘contextualism’. Communitarians such as Michael Walzer have argued for
‘immanent’ or ‘connected’ critique, established as a form of social criticism as
opposed to so-called ‘¢xtemal’ critique. Walzer is deeply opposed to the idea of a
supposedly objective, impartial and external spectator, who has access to allegedly
advanced universal or transcendental principles and whose goal is ‘conversion’ not
‘criticism’. A connected critic on the other hand makes use of ‘standards ... that are
internal to the practices and understandings of his own society’.>? Further, criticism

is a first order activity and not a second order reflection on activity. In other words,

2 O’Neill, Impartiality in Context, Introduction

3% John Rawls, The Law of Peoples (Cambridge MA: Harvard University Press, 1999), pp.11-12

*! See Rawls, The Law of Peoples, pp.17-19 on ‘The Law of Peoples as a Realistic Utopia’

32 See Michael Walzer, Interpretation and Social Criticism (Cambridge MA: Harvard University Pres,
1993), p.38-40
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criticism, if it is to be so called, must be context-dependent; it must be a social
activity in itself with a distinct social purpose; The critic takes sides and occupies a
distinct position with regard to the prevailing forces within a society.® It is therefore
insufficient, on this account, simply to examine and criticise social practices from
outside, problematising again a Nagelian ‘view from nowhere’.** Construction must
engage with internal, connected practices of critique, if it is to take proper account of
pluralism.

The ‘international’ domain is thus characterised by a plurality of recognised
states, societies and territories and by a plurality of groups which transcend the
boundaries of those states, societies and territories. The ‘complexity’ is generated
because the latter account of international pluralism is further problematised by the
assertion of a ‘domestic’ pluralism, characterised by a plurality of groups within a
recognised state, society or territory. This is so primarily because there are very few
societies over a certain size that can be considered to be genuinely univocal or
homogeneous because they are constituted by no single societal group. As such,
asserts Seyla Benhabib, cultures are in fact polyvocal, multilayered, decentred and
fractured systems and it is no longer plausible, or even possible, to speak coherently
of seamless, monistic, homogeneous, internally coherent and heﬁnetically sealed
societal or cultural wholes. Attempts to make such claims essentially ‘fetishise’
cultures in a way that attempts to place them beyond any kind of critical analysis, in a
way perhaps implied in Walzer’s insistence on the validity only of the connected

critic, They in fact proceed from a false assertion about human society, referred to by

3 Walzer, Interpretation and Social Criticism, pp.51, 55

3* A similar notion can be found in the writings of Richard Rorty. Rorty’s philosophical pragmatism
leads him to conclude that commitment to liberalism is the product of contingent historical
circumstances, rather than of an understanding of some set of profound metaphysical truths or
transcendental values. The conclusion that this leads Rorty towards is that it is not possible to question
and challenge any culture from an external perspective. Richard Rorty, Contingency, Irony and
Solidarity (Cambridge: Cambridge University Press, 1989), p.59
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Benhabib as the ‘reductionist sociology of culture and knowledge’.”> The
interconnectivity and interdependence of the modern world prevents, to a large
degree, the formation of coherent and socially universal, Rortyean ‘we attitudes’,
where the ‘we’ is genuinely uncontroversial.*® The central cultural experience of
modernity for a vast number of people is, therefore, the experience of pluralism
itself. Shared cultural life is experienced, even at its strongest, concurrently with the
experience of pluralism.

Furthermore, all societies face the issues of pluralism because, in the age of
modernity and globalisation, all societies must confront one another and participate
(to whatever extent) in a global plurality of states, societies, nationalities, ethnic
groups, religions, cultures, classes and corporations; each possessive of a contingent
history that has given rise to a relatively distinctive, often pluralised, framework of
principles. What has been demonstrated by the modern age, more poignantly than
any other historical era or epoch, is that human social relations, cultural creations and
moral frameworks demonstrably differ both according to, and within the same time
and place. It is worth emphasising ‘demonstrably’ because it is this new ability,
however unwillingly, to observe moral difference that has so categorically confirmed
this diversity. The growth in communication and transportation technologies, and the
ease and speed with which information, goods and people can cross vast distances,
and transcend natural and man-made boundaries, are characteristically modern
phenomena. Again, the experience of an individual and collective cultural life is

shared with an experience of the plurality of every level of those collective lives.

35 Seyla Benhabib, The Claims of Culture: Equality and Diversity in the Global Era (Princeton NJ:
Princeton University Press, 2002), pp.4, 25-26

36 See Rorty, Contingency Irony and Solidarity, p.59 for his identification of moral predicates
formulated as so-called ‘we-attitudes’; and Benhabib, The Claims of Culture, pp.24-25
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Of course, pluralism as understood here is not just limited to the international
and domestic spheres. Pluralisation tends also to occur within groups and even within
those subgroups. Hence, to these domains of international and domestic pluralism
must also be added an unspecifiable number of other domains of pluralism on
various levels reaching all the way down to the individual human being. This
‘individual’ domain, which is primarily psychological rather than social, is derived in
part from the consideration of value pluralism and the multiplicity of values held by
individuals. Yet surely, if we must abstain from a metaphysical account of value
pluralism, what part could such a domain play in a characterisation of pluralism as
complex? One might view the individual person as at least in part constituted by a
complex network of overlapping, interacting and oftentimes conflicting group
commitments. I could be after all a father, a grandfather, a Christian, a Catholic,
British, English, an academic, a student, a Marxist, a member of the labour party, a
trade unionist, a member of the local golf club, and a member of Weight Watchers,
all at the same time. These various afﬁliations,' memberships and commitments
reflect a plurality of individual commitments which must be taken seriously. Very
few people have no such plurality and even the most ‘fanatical’ individuals often
have families, or consider themselves part of a community or state which is not
directly related to their cause. Overall, part of the complexity of pluralist society is
its many layers. Individuals with a plurality of commitments live in plural and
diverse societies which in turn are part of a plurality of legal, national, moral,

religious and ethnic communities which exist in a broader plural world.*’

37 Which in turn may be part of an even broader plurality of worlds, but which, as ought to be clear,
should not feature in a discussion of pluralism as an observable phenomenon. As I have stated, one of
the key features of pluralism that permits its use as fact is its self-evidence. Of course, the notion of a
plurality of plural worlds remains the purview of science-fiction, and the lack of any evidence of other
worlds which would constitute such a plurality is reason enough to be unconcerned about this
potential dimension of the question. Onora O’Neill makes a similar comment concerning the societies
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This brings me now to the notion of ‘conceptual complexity’, which
completes my account of complex pluralism. It is important to examine more closely
what is ‘plural’ within pluralism and how pluralism functions as a system of
conflicting organisational frameworks. The kind of conflict that tends to emerge
from pluralist societies does not always turn on the basis of a plurality of purely

moral dispositions. Here we might consider William Galston:

Not all goods are moral ... godds of the body, material resources, family and
friends, a long and fortunate life — are also genuine goods. The effort to
designate a single measure of value either flattens out qualitative differences

or (as in John Stuart Mill’s version of utilitarianism) embraces these

differences in all but name.®

Galston of course is referring to value pluralism; that the genuine plurality of human
goods and values is not exclusively confined to those in the moral realm. But, if an
account of pluralism is to remain silent on the question of a plurality of values, must
we be silent on this dimension of complexity also? The problem of conflict
associated with pluralism need not be premised only on value conflicts. Rather, as
should be clear, regardless of the source of the conflict, that conflict is undeniably
‘social’ and social conflict does not revolve solely around moral questions. Conflicts
exist in the personal, social, cultural and economic realms and they amount to more
than simpiy a plurality of moral viewpoints. The economic issues raised by leftist
and libertarian critics, the gender-oriented issues raised by feminist critics and queer-

theorists, and the cultural issues raised by communitarian and multiculturalist critics

of the T’ang Chinese and the Anglo Saxons during the middle ages. Being unaware of one another’s
existence it would be a pointless exercise to consider whether one society acted justly or morally
towards the other, just as there is little point pondering excessively the extent to which we may be
acting morally or justly within a plurality of worlds. See Onora O’Neill, Towards justice and Virtue
(Cambridge: Cambridge University Press, 1996), pp.105-106

*% William A. Glaston, Liberal Pluralism: The Implications of Value Pluralism for Political Theory
and Practice (Cambridge: Cambridge University Press, 2002), pp.30-31
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of the dominant liberal tradition form part of the complexity of the pluralist model.
Economic conflict, over material issues such as property or territory,” for example,
is clearly not coextensive